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 P-R-O-C-E-E-D-I-N-G-S 

 9:48 a.m. 

  CHAIRPERSON GRIFFIS:  Good morning, ladies 

and gentlemen.  Let me call to order the 9th of 

November 2004 morning public hearing of the Board of 

Zoning Adjustment of the District of Columbia.  My 

name is Geoff Griffis, Chairperson.  Joining me today 

is Vice Chair, Ms. Miller.  Representing the Zoning 

Commission with us this morning is Mr. Hood, and 

representing the National Capital Planning Commission 

is Mr. Mann.  We are expecting also our other member, 

Mr. Etherly, who will be along very shortly. 

  Copies of today's hearing agenda are 

available for you.  They are located on the wall where 

you entered in the hearing room.  You can pick one up 

and see where you are in our chronology. 

  There are several very important things 

that I will go through in the opening.  First, let me 

tell you that all proceedings before the Board of 

Zoning Adjustment are recorded.  They're recorded in 

two fashions, the most important being the court 

reporter who is sitting on the floor to my right who 

is creating a transcript.  That is the official 

transcript and part of the record of every hearing.  

We are also being broadcast live on the Office of 
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Zoning's web site.  Therefore, attendant to both of 

those, we ask that people present not make any 

disruptive noises or actions in the hearing room, and 

I would also ask that people turn off their cell 

phones and beepers at this time so we don't have any 

disruption of our transmissions and proceedings. 

  The order procedure for special exceptions 

and variances is as follows:  First we hear from the 

applicant and any witnesses in their case 

presentation; second, we'll hear all government 

reports attendant to the application; third, we will 

hear from the advisory neighborhood commission and 

their report on the application; fourth, we will hear 

parties or persons in support of the application; 

fifth would be parties or persons in opposition to the 

application; and, fifth, finally -- or, rather, sixth, 

finally, we will have the closing remarks by the 

applicant and any rebuttal that might be required. 

  Cross examination of witnesses is 

permitted by the applicant and parties in a case.  The 

ANC within which the party is located is automatically 

a party in the case and therefore will be able to 

conduct cross examination. 

  The record will be closed at the 

conclusion of each case and hearing except for any 
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material that this Board may specifically request, and 

we'll be very specific on what material is to be 

submitted into the record and when it is to be 

submitted into the Office of Zoning.  After that 

material is received, the record would then be finally 

closed and no other information is accepted into the 

record. 

  The Sunshine Act requires that this Board 

conduct its hearings in the open and before the 

public.  This Board may enter into executive session 

both during or after a hearing on a case for the 

purposes of reviewing the record or deliberating on 

the case.  This would be within the Sunshine Act and 

also the Board's rules and regulations and procedures. 

 The decision of this Board in all contested cases 

must be based exclusively on the public record that is 

created before us.  Therefore, we ask that people 

present today not engage Board members this morning so 

that we do not give the appearance of receiving 

information outside of that which is created in the 

public forum. 

  Let me ask -- well, first, let's go to any 

preliminary matters.  Preliminary matters are those 

which relate to whether a case will or should be heard 

today, such as requests for postponements, withdrawals 
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or continuances or whether proper and adequate notice 

has been provided.  If you are not prepared to go 

forward with case today or you believe that the Board 

should not go forward with a case on our agenda for 

this morning, I'd ask that you come forward, have a 

seat at the table as an indication of having a 

preliminary matter. 

  Let me say a very good morning to Ms. 

Bailey from the Office of Zoning on my very far right 

and also Mr. Moy.  Ms. Glazer with the OAG is also 

with us on the dias.  And, Ms. Bailey, are there any 

preliminary matters for the Board's attention at this 

time? 

  MS. BAILEY:  Mr. Chairman and members of 

the Board, good morning.  Staff has none, sir. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you very much.  Then I would ask, as there is no other 

indication of having preliminary matters, the people 

that will give testimony before the Board today if you 

would please stand and give your attention to Ms. 

Bailey.  She is going to swear you in. 

  MS. BAILEY:  Please raise your right hand. 

 Do you solemnly swear or affirm that the testimony 

you will be giving today will be the truth, the whole 

truth and nothing but the truth? 
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  (Witnesses sworn.) 

  MS. BAILEY:  First case, Mr. Chairman? 

  CHAIRPERSON GRIFFIS:  I believe we are 

ready, yes.  Thank you. 

  MS. BAILEY:  Application Number 17227 of 

Dianne Carrington, pursuant to 11 DCMR 3104.1 for a 

special exception to allow a two-story rare addition 

to an existing single-family row dwelling under 

Section 223, not meeting the lot occupancy requirement 

at Section 403 and side yard requirement, Section 405. 

 The property is located in the R-2 District at 

premises 810 Sheridan Street, Northwest, Square 2980, 

Lot 46. 

  CHAIRPERSON GRIFFIS:  A very good morning 

to you also.  As I was quickly going through my 

opening, what I'm going to have is -- what I need you 

to do is just state your name and address for the 

record, and then you can continue in presentation of 

your case.  You're going to need to turn your 

microphone on, which is right in front of you.  Just 

touch -- exactly. 

  MS. CARRINGTON:  Okay.  I'm a little 

nervous.  My name is Dianne Carrington.  I live at 810 

Sheridan Street, Northwest, Washington, D.C. 20011. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 
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you very much.  We have your drawings and all the 

other information in the record.  If you want to just 

do a quick summary regarding the 223 -- the section 

requirements for 223 of which you are here, that would 

be appropriate. 

  MS. CARRINGTON:  This is new to me, okay? 

 I need to tell you why I'm here.  Exactly, I was 

trying to get a permit to add three stories on the 

back of my house, okay?  And I was told that because 

of a side wall -- some regulation regarding the side 

wall, I couldn't build it, and I had to come in so 

many feet from the side of the alley.  And beyond 

that, I had to go through a lot of paperwork as far as 

getting my person who did my drawings to come down, do 

some redesigning and all of that, and they said I had 

to come in front of you to get an exception to build. 

 Make a long short, that's what they told me I had to 

come. 

  CHAIRPERSON GRIFFIS:  Excellent.  Okay.  

Indeed, the Zoning Administrator has indicated that 

the special exception of 223 for the proposed addition 

is based on the fact that this is a non-conforming 

single-family row structure in the R-2 zone.  It is in 

fact non-compliant with the lot width.  Thirty feet is 

required, and you don't have 30 feet.  And also, in 
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addition, it would be the lot occupancy and side yard. 

 So we will run through in terms of the requirements 

for 223. 

  First of all, do you -- have you heard any 

evidence, have you heard any statements from your 

neighbors or are you aware of any aspects of your 

addition if it was approved and built that would 

impair the life, use, privacy of your adjacent 

neighbors? 

  MS. CARRINGTON:  No.  I got letters from 

all my neighbors across from me, next door to me 

giving me okay.  I went in front of the ANC Board and 

I got okay from them as well. 

  CHAIRPERSON GRIFFIS:  Okay.  And then the 

letters from the adjacent neighbors, what were they 

based on?  You went over and you talked to them? 

  MS. CARRINGTON:  Yes.  Let them know 

exactly what I was doing and if they had any 

objections to me building that. 

  CHAIRPERSON GRIFFIS:  Excellent.  Did you 

show them plans?  Did you kind of walk the backyard? 

  MS. CARRINGTON:  No, I really didn't show 

them plans.  I just gave them an idea. 

  CHAIRPERSON GRIFFIS:  How did they have an 

understanding of what they actually are agreeing to? 
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  MS. CARRINGTON:  I told them that I was 

building on three additional rooms, basement on up, 

and I told them they could look out the back to see 

how large it was.  None of them had any problems. 

  CHAIRPERSON GRIFFIS:  So you kind of gave 

them an idea of where the building would end if you 

built it and all. 

  MS. CARRINGTON:  Yes, I did.  Just talking 

now.  I didn't show them anything.  I was just talking 

to them. 

  CHAIRPERSON GRIFFIS:  Is there a reason 

why you didn't show them anything? 

  MS. CARRINGTON:  No.  No reason.  I'll be 

honest with you, they didn't ask.  I just went into a 

little detail when I was chatting with them. 

  CHAIRPERSON GRIFFIS:  And the materials 

that are being proposed, do you think that it 

maintains the architectural character of the 

neighborhood? 

  MS. CARRINGTON:  Yes. 

  CHAIRPERSON GRIFFIS:  Same type of 

materials? 

  MS. CARRINGTON:  Yes. 

  CHAIRPERSON GRIFFIS:  You're doing -- what 

are you siding the addition with? 
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  MS. CARRINGTON:  Siding.  You're talking 

about -- 

  CHAIRPERSON GRIFFIS:  Good answer. 

  MS. CARRINGTON:  -- the aluminum siding, 

sorry. 

  CHAIRPERSON GRIFFIS:  No, that's fine.  

It's going to be vinyl siding; is that correct?  It's 

vinyl siding? 

  MS. CARRINGTON:  Yes.  Thank you. 

  CHAIRPERSON GRIFFIS:  Have you looked at 

any other alternative materials? 

  MS. CARRINGTON:  As far as brick? 

  CHAIRPERSON GRIFFIS:  Well, yes, brick, 

obviously.  That's a whole different cost comparison 

between the vinyl.  But any other type of cement board 

or anything like that that looks a little bit more 

organic, I guess, like wood? 

  MS. CARRINGTON:  Organic? 

  CHAIRPERSON GRIFFIS:  Looks a little bit 

more like wood than vinyl siding? 

  MS. CARRINGTON:  Oh.  So may I ask you a 

question, please.  Would I be able to come and do 

brick?  If I have vinyl siding ordered now, is it 

possible I can do bricks?  Do I have to start all over 

in order to add bricks or could I just have to do 
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vinyl and later on come back and do brick?  Since you 

asked me this question, I'm just asking you. 

  CHAIRPERSON GRIFFIS:  Yes.  No, it's a 

great question.  Are you contemplating doing a 

different material?  Are you contemplating doing 

masonry? 

  MS. CARRINGTON:  I don't want to have to 

start all over again.  I've been trying to get this -- 

  CHAIRPERSON GRIFFIS:  We can make it that 

you don't start over if you do brick. 

  MS. CARRINGTON:  Say it again.  Say it 

again, I'm sorry. 

  CHAIRPERSON GRIFFIS:  I think we could 

easily factor that in and not have you have to come 

back here if you were going to do brick. 

  MS. CARRINGTON:  I'm willing to do brick, 

but I thought I had to start all over again.  I didn't 

want to go there. 

  CHAIRPERSON GRIFFIS:  Are you sure you've 

actually priced that out?  You've talked to your 

architect and your contractor about doing something 

like that? 

  MS. CARRINGTON:  I have someone who could 

help me out. 

  CHAIRPERSON GRIFFIS:  So that's a real 
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possibility. 

  MS. CARRINGTON:  Yes, it's a real 

possibility. 

  CHAIRPERSON GRIFFIS:  I think it would be 

great.  I think it obviously would make it look, 

frankly, a lot more substantial in a very positive 

way. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  The existing 

structure in the front is what type of material? 

  MS. CARRINGTON:  Brick. 

  CHAIRPERSON GRIFFIS:  Okay.  Anything else 

you can tell us?  Is there anyone that has said any 

comments like, "That would be crazy to put a whole big 

addition on that house," or anything of that nature?  

Anything negative, anything we should be aware of? 

  MS. CARRINGTON:  I haven't heard anything 

negative.  Everybody has been with me on the start. 

  CHAIRPERSON GRIFFIS:  Sounds like a great 

block.  Everyone gets along. 

  MS. CARRINGTON:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay.  Does any 

Board member have any other questions for the 

Applicant at this time?  Very well. 

  Let's move on to government reports, the 
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Office of Planning, which submitted a report for 

members.  It did come in past the regulation time, and 

I would suggest that we accept it into the record and 

waive our regulations unless anyone has difficulty 

with that.  Not hearing the voicing of opposition, 

take it as a success of the Board and accept it into 

the record. 

  Let me ask the Applicant first, do you 

have a copy of the Office of Planning's report? 

  MS. CARRINGTON:  No, I don't have a copy 

of the Office of Planning -- Planning? 

  CHAIRPERSON GRIFFIS:  Planning, yes.  Mr. 

Cochran, I believe, did your report. 

  MS. CARRINGTON:  I don't have a copy.  The 

only thing I have a copy of -- I haven't gotten any 

copies other than the letters from next door. 

  CHAIRPERSON GRIFFIS:  Excellent.  Well, 

before you leave pick up a copy of this because it's a 

fascinating document on your property. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  Mr. Cochran. 

  MR. COCHRAN:  For the record, my name is 

Stephen Cochran from the D.C. Office of Planning.  The 

Office of Planning would like to recommend in favor of 

the proposed addition.  We would note that the ANC 
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has, since the time our report was written, vote 

unanimously to support the application. 

  With respect to the question that the 

Chairman just asked, I would note that most of the 

houses on the block do already have rear additions.  

In appearance, it's as if there were rear porches that 

were then enclosed later.  All of these additions are 

sided with aluminum siding, so were the Applicant to 

go to brick, there would be some incongruity to the 

existing additions on the rear. 

  CHAIRPERSON GRIFFIS:  It certainly would 

be a positive incongruity.  Okay.  I noted you said -- 

you indicated that in your report also that there were 

adjacent additions analogous to this that had the same 

type of material.  Okay.  Anything else? 

  MR. COCHRAN:  No.  That concludes OP's 

report. 

  CHAIRPERSON GRIFFIS:  The Office of 

Planning is recommending two conditions that we ought 

to take under advisement.  The first one is to 

increase the setback of the western wall of the 

proposed addition from one foot off the property line 

to at least three feet off the property line. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  Does that make 
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sense?  Doesn't make sense to me, frankly.  I've got 

to read it a little bit slower so I can do that for 

you also.  Let's pull out a site plan.  Do you have 

your plat with your building footprint. 

  MS. CARRINGTON:  Do I have my plat?  I 

know -- okay. 

  CHAIRPERSON GRIFFIS:  Which way does your 

property face, is it north/south?  The front of your 

building, is it facing north?  You don't need to get 

up. 

  MS. CARRINGTON:  Oh. 

  CHAIRPERSON GRIFFIS:  That's where you're 

going to stay. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  I just want to make 

sure you have the same thing I'm looking at so we can 

talk about it. 

  MS. CARRINGTON:  Oh, okay.  Okay.  I 

thought you wanted it. 

  CHAIRPERSON GRIFFIS:  No, no.  No. 

  MS. CARRINGTON:  Okay.  I'm with you. 

  CHAIRPERSON GRIFFIS:  Okay.  Excellent.  

Your property, Sheridan Street is the street that you 

face, correct? 

  MS. CARRINGTON:  I'm on Sheridan, right. 
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  CHAIRPERSON GRIFFIS:  Right.  So if you're 

standing at your front door and you're looking at 

Sheridan, what direction are you facing? 

  MS. CARRINGTON:  Got me on that one. 

  MR. COCHRAN:  May I address that, Mr. 

Chair? 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. COCHRAN:  As the report notes, it's a 

north/south property. 

  CHAIRPERSON GRIFFIS:  Indeed. 

  MR. COCHRAN:  And if I could address that 

three-foot -- 

  CHAIRPERSON GRIFFIS:  No.  Now, are you 

aware of the condition, increasing the setback -- 

unless you're going to remove it, Mr. Cochran. 

  MR. COCHRAN:  No, sir. 

  CHAIRPERSON GRIFFIS:  Okay.  Okay.  So 

north is where you're facing up top; south is down 

below.  East would be on the right, west would be on 

the left.  The Office of Planning is indicating that 

you've set that off -- they're requesting a discussing 

on setting back the addition three feet off the 

property line. 

  MS. CARRINGTON:  To the alley?  No. 

  CHAIRPERSON GRIFFIS:  No.  It's actually 
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on the side.  You would think of it as the side where 

your house adjoins your neighbor's house. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  Do you have 12 

inches now?  You set in 12 inches? 

  MS. CARRINGTON:  Yes.  They said something 

because they need it for the rain falloff or what have 

you.  You're saying coming in?  See, I was wall-to-

wall initially and they told me I had to bring it in 

some. 

  CHAIRPERSON GRIFFIS:  Who did? 

  MS. CARRINGTON:  The lady downtown in 

Planning. 

  CHAIRPERSON GRIFFIS:  In Zoning? 

  MS. CARRINGTON:  Not in Planning, in 

Zoning. 

  CHAIRPERSON GRIFFIS:  Ms. Ogunneye? 

  MS. CARRINGTON:  You got it, yes. 

  CHAIRPERSON GRIFFIS:  She said you had to 

move it in 12 inches? 

  MS. CARRINGTON:  A little bit on both 

sides.  As far as the exact dimension, I don't know my 

-- the person who did my drawings came down and he 

helped me out. 

  CHAIRPERSON GRIFFIS:  Is the person who 
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did your drawings here? 

  MS. CARRINGTON:  No, he isn't.  I wish to 

God he was. 

  CHAIRPERSON GRIFFIS:  Not to worry.  We 

can get through this. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  Twelve inches 

knowing -- and I will let the Office of Planning speak 

to this, but they have often, and I think the Board 

has tended to agree, at 12 inches it's kind of hard to 

get to that side if you ever had to do any maintenance 

or there was any reason that you had to get back 

there.  Twelve inches is -- you know, you have to walk 

sideways with a hammer, let alone try and get a ladder 

or anything in there.  So it's a lot of the aspect of 

just continued maintenance of that.  It may well be 

better to build it right to the property line or set 

it back far enough that you could walk back.  What 

would be the impact if you set that back three feet? 

  MS. CARRINGTON:  On both sides? 

  CHAIRPERSON GRIFFIS:  I would think on the 

common property line, not the alley side. 

  MS. CARRINGTON:  Well, if I have no other 

choice, I'll have to take it back three feet. 

  CHAIRPERSON GRIFFIS:  Well, you have all 
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the choice in the world, and that's what this 

discussion is about. 

  MS. CARRINGTON:  I would like to take it 

all the way across. 

  CHAIRPERSON GRIFFIS:  And what would be 

the impact -- 

  MS. CARRINGTON:  The exact size of -- I'm 

sorry. 

  CHAIRPERSON GRIFFIS:  What would be the 

impact if you moved it three feet back? 

  MS. CARRINGTON:  Very little.  Once that's 

required, very little. 

  CHAIRPERSON GRIFFIS:  Well, first of all, 

the impact would be an entire new -- 

  MS. CARRINGTON:  Drawing? 

  CHAIRPERSON GRIFFIS:  Yes, design. 

  MS. CARRINGTON:  I figured that. 

  CHAIRPERSON GRIFFIS:  The impact of moving 

it back two feet would move your stair.  The stair 

would be in front of the door now.  The door has to 

slide over.  You'd lose a window on that side.  The 

main living area on the back, if I'm reading this 

correctly, would reduce in size somewhat. 

  MS. CARRINGTON:  Somewhat. 

  CHAIRPERSON GRIFFIS:  The entire bathroom 
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would also be relocated, moving closer in.  The family 

room would become diminished. 

  MS. CARRINGTON:  Diminished? 

  CHAIRPERSON GRIFFIS:  Huh? 

  MS. CARRINGTON:  What did you say what 

happens to the family room? 

  CHAIRPERSON GRIFFIS:  Diminished, smaller 

in size. 

  MS. CARRINGTON:  I gotcha. 

  CHAIRPERSON GRIFFIS:  Everyone following 

that?  Let's run it through slowly.  Well, if you move 

two feet, this is moving over two feet, so the 

bathroom isn't going to change size; the bathroom is 

what it is.  So now we're looking at it there.  So the 

closet, that becomes a bit of a corridor.  The stair 

is moving over, which is going to put it in the middle 

of the door.  The door is going to move over and lose 

a window.  Okay. 

  Mr. Cochran, reasoning for doing this? 

  MR. COCHRAN:  Yes, sir.  First, as you 

noted, maintenance in the area.  If it's set off one 

foot, you can't get in there.  It becomes ultimately a 

problem, both for the Applicant and for the neighbors 

with lack of maintenance. 

  Secondly, there is a light court on the 
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second floor.  If the Applicant's addition abuts or is 

contiguous with the western property line, that light 

court will be seriously reduced, both for the 

Applicant and for the adjacent property owner. 

  CHAIRPERSON GRIFFIS:  Do we have anything 

tat shows what the adjacent property is? 

  MR. COCHRAN:  Yes.  There are several 

pictures. 

  CHAIRPERSON GRIFFIS:  But just the 

photographs, though.  So we don't have the drawing 

that aligns it with -- 

  MR. COCHRAN:  No, we don't. 

  CHAIRPERSON GRIFFIS:  Okay.  And that's 

the whole issue with the -- what am I looking at here? 

 That's the issue of the open court that's being 

discussed? 

  MR. COCHRAN:  That's correct.  I believe  

that there is an existing open court, and even at one 

foot off the property line it would be necessary to 

file for an additional open court relief.  That's why 

we address that in the application. 

  Now, my understanding of this is that the 

Applicant -- 

  CHAIRPERSON GRIFFIS:  The direction on the 

adjacent property is south. 
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  MR. COCHRAN:  Correct. 

  CHAIRPERSON GRIFFIS:  Okay.  Are there 

windows on the second floor that are being proposed? 

  MS. CARRINGTON:  In my addition? 

  CHAIRPERSON GRIFFIS:  I'm sorry, on the 

western -- on the property, the common property line, 

are there windows? 

  MS. CARRINGTON:  Yes. 

  CHAIRPERSON GRIFFIS:  There are? 

  MS. CARRINGTON:  You're talking about 

existing now? 

  CHAIRPERSON GRIFFIS:  No, sorry.  On your 

proposed addition. 

  MS. CARRINGTON:  Yes.  I'm supposed have 

windows.  Initially, they told me I couldn't have 

windows, the one facing the alley.  I'm not with you 

on this east and west, but initially I was told I 

couldn't have windows. 

  CHAIRPERSON GRIFFIS:  Directly facing your 

neighbor, are there any windows on that side? 

  MS. CARRINGTON:  Yes.  Supposedly, they 

said I could have windows over there but not on the 

other side next to the alley. 

  MR. COCHRAN:  Mr. Chair, the plans don't 

show any windows. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 26

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  MS. CARRINGTON:  No windows? 

  CHAIRPERSON GRIFFIS:  No, they don't.  Of 

course, they're not showing any windows on the rear 

either. 

  MR. COCHRAN:  Actually, it does show 

windows on the rear. 

  CHAIRPERSON GRIFFIS:  On the second floor. 

  MR. COCHRAN:  The applicant had originally 

-- 

  CHAIRPERSON GRIFFIS:  Oh, you've got the 

big size. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  It may just be -- 

  MR. COCHRAN:  It shows four windows in the 

rear. 

  CHAIRPERSON GRIFFIS:  Okay.  It's not 

reading them this small. 

  MR. COCHRAN:  The Applicant had originally 

asked DCRA for windows on the alley side.  Apparently, 

the Applicant was denied those windows.  And also told 

that the addition needed to be pulled back from the 

alley by one foot because of a gutter projection.  

This is my understanding of it. 

  We believe that there may have been some 

confusion in that interpretation, and it may be 
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possible for the Applicant to build to the alley line 

on the east side.  The net effect of that would be, if 

you accept OP's other recommendations, a two-foot 

decrease in the size of the addition, which would make 

the addition 16 feet some inches wide. 

  CHAIRPERSON GRIFFIS:  Sixteen feet, seven 

inches, second floor. 

  MR. COCHRAN:  Sixteen feet, six inches, 

actually. 

  CHAIRPERSON GRIFFIS:  Oh, right, the 

master bedroom is off the bottom.  I gotcha.  I'm 

getting my north/south all mixed up here. 

  MS. CARRINGTON:  I wasn't with you all the 

time. 

  CHAIRPERSON GRIFFIS:  Okay.  You have 

windows on the alley currently, don't you? 

  MS. CARRINGTON:  I do now. 

  CHAIRPERSON GRIFFIS:  How could they not 

-- I mean we're not going to get into building code, 

but I don't see the reasoning for that.  There may 

well be a good one.  Okay. 

  The second condition is -- oh, I see what 

you're saying.  If you align it with the eastern wall, 

seems to make a lot of sense even though I mumbled it. 

 To align the walls with the existing and the new 
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proposed -- okay.  Other questions by the Board?  Ms. 

Miller? 

  VICE CHAIRPERSON MILLER:  Mr. Cochran, did 

you speak with the neighbors at 812 Sheridan Street? 

  MR. COCHRAN:  I did not. 

  CHAIRPERSON GRIFFIS:  Ms. Carrington, are 

you aware on the alley side of your property your 

existing wall, does that sit on the property line? 

  MS. CARRINGTON:  Where my house is now, is 

it on my property line?  Am I aware of it? 

  CHAIRPERSON GRIFFIS:  Right.  Does your 

house, your exterior wall sit right on the property 

line or is it set back? 

  MS. CARRINGTON:  Just a tad, just a tad 

back exactly on the wall there. 

  CHAIRPERSON GRIFFIS:  Does your property 

line land on the wall?  Do you know where your 

property line is on the adjacent alley? 

  MS. CARRINGTON:  I was getting ready to 

say, to be honest, I thought my property line started 

exactly where the wall is next to the alley.  Is that 

not my property line? 

  CHAIRPERSON GRIFFIS:  I don't know.  

That's what I'm asking you. 

  MR. COCHRAN:  Mr. Chair, I think I could 
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address that. 

  MS. CARRINGTON:  Oh, I appreciate it. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. COCHRAN:  It appears that it's about 

three-quarters of a foot off the property line.  The 

property is 21.25 feet wide. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. COCHRAN:  The house is 19.5 feet wide, 

so I just had to infer that that -- 

  CHAIRPERSON GRIFFIS:  Yes.  So it's 

already set.  So what's not drawn correctly is the 

house on the plat here. 

  MR. COCHRAN:  Actually, I think that's 

only one of many things. 

  CHAIRPERSON GRIFFIS:  But the issue is 

it's already set back.  Okay.  Mr. Cochran, wouldn't 

-- you've given the condition of setting back two 

feet, but wouldn't it be -- well, I guess it wouldn't. 

  MR. COCHRAN:  No.  It would be setting 

back three feet on the west side. 

  My other concern is while this would be 

the first rear addition beyond the usual kind of 

porch-enclosing type additions, it may not be the 

last, and if the neighbor decides to put an addition 

on, then it would further block the light to the 
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second story.  So I'm hoping that we're setting a 

precedent for at least allowing a light to reach those 

second floor bedroom windows on the existing 

structure, maintaining the existing open court. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. COCHRAN:  This would still narrow it 

somewhat but very little. 

  CHAIRPERSON GRIFFIS:  How much is it set 

back now in the existing condition? 

  MR. COCHRAN:  On the second floor? 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. COCHRAN:  It's about four feet. 

  CHAIRPERSON GRIFFIS:  Ms. Carrington, do 

you understand what the Office of Planning is 

proposing? 

  MS. CARRINGTON:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. CARRINGTON:  He's saying that he wants 

to keep that opening back there between the little 

windows. 

  CHAIRPERSON GRIFFIS:  The little light 

well on the second floor. 

  MS. CARRINGTON:  Little light well. 

  MR. COCHRAN:  Right.  That's what I had 

asked you to measure it and that's what we talked 
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about. 

  MS. CARRINGTON:  Initially, I wanted to 

start it from that window out, but you said, no, you 

want to keep that opening there. 

  MR. COCHRAN:  Right.  Originally, we had 

discussed aligning the western wall of the addition -- 

that is to say if you're looking at it from the back, 

the left wall -- with the wall up on the second floor. 

 But I'm saying now -- OP is saying now only three 

feet, so that requires a narrowing of your plans by 

about two feet. 

  MS. CARRINGTON:  Okay. 

  MR. COCHRAN:  OP had discussed this with 

the Applicant, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 

questions of the Office of Planning?  Does the 

Applicant have any questions of the Office of 

Planning? 

  MS. CARRINGTON:  No. 

  CHAIRPERSON GRIFFIS:  You sure?  You don't 

have to.  I thought I'd give you the opportunity.  

Okay. 

  MS. CARRINGTON:  I appreciate it. 

  CHAIRPERSON GRIFFIS:  No problem.  We have 

a little bit more to go through and then we'll get 
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back to you for any sort of closing remarks or 

summations, and then we'll figure out what the Board 

has.  I don't have any other agency reports attendant 

to this application, so we can move on to the ANC-4B. 

 It was indicated that it was submitted.  I believe 

the Board received that this morning.  Again, that 

would take a waiving of our requirements for filing 

times to accept it into the record.  If there's no 

objection to that, we can move forward.  Not hearing 

any objection -- am I correct in saying that we did 

get the ANC report, because I don't have it in front 

of me now? 

  MS. CARRINGTON:  I have a copy of it. 

  CHAIRPERSON GRIFFIS:  Pardon me? 

  MS. CARRINGTON:  I have a copy of the ANC, 

the letter. 

  CHAIRPERSON GRIFFIS:  That's all right.  

You don't have to do any more work.  You did all the 

work to get here.  Just sit back and relax and wait 

through this. 

  MS. CARRINGTON:  I can't relax.  I don't 

know what's going on. 

  CHAIRPERSON GRIFFIS:  We've got enough 

people around up here.  Excellent.  Someone want to 

take that on?  Is anyone here from 4B?  Not noting 
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anyone here present to present -- is Exhibit Number 25 

in the record?  I believe that they are in support of 

the application.  Is that true, Ms. Miller? 

  VICE CHAIRPERSON MILLER:  That is true.  

It says that they have unanimously voted to support 

the application with a quorum present.  They don't 

really indicate what their quorum is.  So, 

technically, we may not get the -- we probably won't 

be giving this, what's called, great weight under our 

rules, but basically that means to address the issues 

that they raised, but they're not really raising 

issues with respect to your case.  They're just saying 

that they support it.  And that's important, and we're 

recognizing that. 

  CHAIRPERSON GRIFFIS:  Excellent.  The 

letter is dated November 1, 2004 and it is and has 

been submitted into the record on this case.  

Excellent. 

  Is there any persons present today 

regarding Application 17227, either in support or in 

opposition to give testimony?  Now would be the time. 

 Not seeing any indication of people present to give 

testimony on Application 17227, we can move on, Ms. 

Carrington. 

  This is what I propose:  First of all, 
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let's have a very brief discussion about you 

understand what Office of Planning is suggesting and 

that is you have your existing structure and you have 

the proposed addition, sliding it over a foot towards 

the alley to align it with the existing building. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  So you have one wall 

that comes all the way out. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  Seems to make a lot 

of sense. 

  MS. CARRINGTON:  I understand that part. 

  CHAIRPERSON GRIFFIS:  And then it's 

reduced three feet away from your common property 

line. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  So it's actually a 

change of two feet of space.  Does that make sense? 

  MS. CARRINGTON:  Okay.  Yes, but -- yes, 

it makes sense.  Go on. 

  CHAIRPERSON GRIFFIS:  But what? 

  MS. CARRINGTON:  No.  Initially, I thought 

I was coming in front of you all because they had a 

problem with me building so close to the alley.  I 

didn't know it was the problem building next to my 
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neighbor.  That's what I was told initially. 

  CHAIRPERSON GRIFFIS:  It's not really a 

problem either way, actually. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  To make it all 

clear, when you say, "we," or, "they," and all that, 

I'm not really sure what it is.  We deal with straight 

zoning issues.  The zoning issue is the fact that 

you're asking to put an addition on a property that is 

non-conforming to zoning for certain issues. 

  MS. CARRINGTON:  Right. 

  CHAIRPERSON GRIFFIS:  So in order to do 

that, you have to get a special exception -- 

  MS. CARRINGTON:  I understand that. 

  CHAIRPERSON GRIFFIS:  -- which you means 

you go through the labor and have to put up with us. 

  MS. CARRINGTON:  That's no problem. 

  CHAIRPERSON GRIFFIS:  so the issue -- 

under the regulations, you come under 223, that's the 

section in the regulations, and there's a certain test 

and that's what we're going down and going through. 

  MS. CARRINGTON:  I understand that. 

  CHAIRPERSON GRIFFIS:  Now, one of the 

aspects of the regulation indicates that the Board can 

take an overview of the project and deal with the 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 36

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

design and the siting and any lighting or anything 

like that which would impact the adjacent neighbors, 

either the light and air that went to the adjacent 

neighbors, as you've heard the Office of Planning talk 

about -- 

  MS. CARRINGTON:  Right. 

  CHAIRPERSON GRIFFIS:  -- they have an idea 

that it may well block the windows of that little 

areaway, or the use and privacy.  Those are all the 

issues that we look at. 

  MS. CARRINGTON:  Understand. 

  CHAIRPERSON GRIFFIS:  That's what we're 

doing. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  So trying strongly 

to make this fit within those regulations and the test 

within the regulations of special exception, it would 

seem appropriate to me that we have, if you so choose 

to move on with the conditions of Office of Planning, 

drawings submitted into the record that illustrate 

that. 

  MS. CARRINGTON:  Okay.  So I have -- go 

on. 

  CHAIRPERSON GRIFFIS:  How long would that 

take you to put into the record? 
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  MS. CARRINGTON:  To get these drawings to 

adjust to Office of Planning? 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. CARRINGTON:  How much time do I have? 

  CHAIRPERSON GRIFFIS:  It's your 

definition.  That's what I'm asking you? 

  MS. CARRINGTON:  You're saying within the 

next week if I can get these drawings to Office of 

Planning, you're saying? 

  CHAIRPERSON GRIFFIS:  You're going to put 

them into the record here.  Yes, you're going to give 

a copy to the Office of Planning, and then you're 

going to send it right down to the Office of Zoning. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  Do you think you can 

do it within a week? 

  MS. CARRINGTON:  Hopefully, yes. 

  MR. COCHRAN:  Mr. Chair, could I? 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. COCHRAN:  I've experienced it's 

sometimes difficult for the architect even to return a 

call within a week.  I think that's a rather short 

time for the Applicant. 

  MS. CARRINGTON:  Oh, okay. 

  CHAIRPERSON GRIFFIS:  Well, you know your 
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architect, Ms. Carrington.  Can you do it in a week? 

  MS. CARRINGTON:  Yes.  It's just -- I can 

get -- 

  CHAIRPERSON GRIFFIS:  What? 

  MS. CARRINGTON:  Well, make it two weeks. 

 Make it two weeks.  I can get it from them.  It's 

just a matter of -- I can get it. 

  Now, let me understand what I'm getting 

from him, the changes that Planning is recommending, 

right?  What I'm getting from my -- 

  MR. COCHRAN:  That's correct.  If you'd 

like me to go over these with the Applicant again 

after the meeting, I'd be happy to. 

  CHAIRPERSON GRIFFIS:  Right.  No.  

Actually, what we're going to do -- before you leave, 

everything's going to be crystal clear or you're going 

to know exactly where to get the answers.  So this is 

what I propose:  I was trying to push it just to get 

this out for your sake.  Why don't we set this for 

decision-making on December 7.  That means a week 

before Ms. Bailey is going to tell you the exact 

schedule when things are going to be submitted.  So 

let's work back from there, Ms. Bailey.  Oh, I'm 

sorry, Mr. Hood, yes, question? 

  COMMISSIONER HOOD:  I'm not sure -- I 
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didn't know where we were going with this.  I'm not 

sure if I exactly agree with Mr. Cochran's assessment. 

  CHAIRPERSON GRIFFIS:  Okay. 

  COMMISSIONER HOOD:  And maybe I just don't 

understand it, but here's the issue.  You're talking 

about moving two feet from the western wall to bring 

them over a foot where the alley is, right? 

  CHAIRPERSON GRIFFIS:  Right. 

  COMMISSIONER HOOD:  Now, what is the 

rationale -- I didn't really get the rationale to 

understand why exactly you're recommending that, 

especially since apparently there's an existing 

structure.  Normally, we just deal with the structure 

at hand, but you mentioned the existing structures 

have already taken place within that block. 

  MR. COCHRAN:  If you look at Attachment 3, 

you'll see the pattern within the block.  Now, you see 

where it says, "Site?"  What that arrow is pointing to 

is the location of the former -- 

  COMMISSIONER HOOD:  Let me get Attachment 

3. 

  MR. COCHRAN:  To the OP report. 

  COMMISSIONER HOOD:  Okay.  Let me get that 

in front of me.  Okay. 

  MR. COCHRAN:  Okay.  And you could 
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actually look at Attachment 4 because it shows the 

same things.  Attachment 4 is the better one. 

  COMMISSIONER HOOD:  Okay. 

  MR. COCHRAN:  If you go to the bottom 

right picture, you'll see that there's a star there.  

That is the backyard of the Applicant's house. 

  COMMISSIONER HOOD:  Okay. 

  MR. COCHRAN:  You can see the main house 

is brick and then there is a two-window wide addition 

that's framed out in aluminum. 

  COMMISSIONER HOOD:  I'm with you. 

  MR. COCHRAN:  And you can see that that's 

pretty much the pattern along the entire block of 

Sheridan.  Now, you could also see from either the 

picture in the upper left on Attachment 4 or from 

Attachment 3 that there is a small light port on the 

second floor.  It's a typical Washington rowhouse 

pattern.  They want to get light to the bedroom.  So 

there's one window that faces south.  That's set back 

from the main rear addition.  There are three windows 

on the back of the second floor, and then you go back 

into the light well and there's an additional window 

to get light to a bedroom. 

  MS. CARRINGTON:  Those are bathrooms. 

  MR. COCHRAN:  Okay.  Okay.  To the 
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bathroom.  I didn't get into the house. 

  Now, if the Applicant built to the 

property line, the Applicant would be blocking light 

to that apparently bathroom window, and the Applicant, 

in the opinion of the Office of Planning, would be 

compromising the light that would go to the comparable 

window at 812. 

  MS. CARRINGTON:  May I ask, if I get a 

letter from him saying that he didn't have any 

objection to that, would that work?  That doesn't 

work?  Okay.  I'm sorry. 

  VICE CHAIRPERSON MILLER:  No.  I think 

that's a good question and you just want to wait for 

the Chairman. 

  MS. CARRINGTON:  Okay.  Thank you.  I'm 

sorry. 

  VICE CHAIRPERSON MILLER:  Mr. Cochran, I 

guess we can ask you this since they're trying to 

figure it out, but -- 

  COMMISSIONER HOOD:  Thank you.  I'm clear 

now.  Thank you. 

  VICE CHAIRPERSON MILLER:  I'm not.  I'm 

not clear. 

  COMMISSIONER HOOD:  Oh, okay. 

  VICE CHAIRPERSON MILLER:  In the addition 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 42

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for this Applicant, they will be covering up their own 

window, in any event? 

  MS. CARRINGTON:  Yes. 

  MR. COCHRAN:  They would be not covering 

up their window.  They would be making what is now a 

two-sided light court on their side, on the second 

floor, into a three-sided light court on their side.  

Because the wall of the addition would now -- 

  MS. CARRINGTON:  But you said there are no 

windows there. 

  MR. COCHRAN:  If I may. 

  MS. CARRINGTON:  What is considered a 

light court? 

  CHAIRPERSON GRIFFIS:  I don't know what a 

light court is. 

  MR. COCHRAN:  Okay.  I am now 

demonstrating where the window is and this window is 

now open to the backyard.  The addition would come 

right here and this window would now become part of a 

-- 

  MS. CARRINGTON:  Wall? 

  MR. COCHRAN:  -- more like a light well.  

It would be -- you would be dependent upon just this 

four feet by I believe it's about nine feet area for 

the lighting here.  And there is another window, 
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comparable window over here to the west, at 812, and 

we felt that that would also block the light to that 

one during certain times of the day.  There's then the 

possibility of another addition coming here, so we 

just thought that it would be advisable to pull it 

back.  Did that help? 

  CHAIRPERSON GRIFFIS:  Okay.  That was a 

great diagram you were drawing.  Oh, wait a minute, 

that was just planned. 

  VICE CHAIRPERSON MILLER:  I'm sorry, I'm 

not an architect either. 

  CHAIRPERSON GRIFFIS:  I'm not sure she 

could follow that.  Okay.  You had a good question and 

then we need to move on. 

  MS. CARRINGTON:  Okay.  My question is if 

I can get my neighbor even to come down with me and 

let you all know that he has no objection to me 

blocking this well or whatever you call it, would that 

be possible?  No. 

  CHAIRPERSON GRIFFIS:  No.  I appreciate 

that, and I think it is important to do, but really 

what's the impact is the long term.  It's not 

necessarily the specific person that's over there, but 

it's the property and how it's impacted. 

  MS. CARRINGTON:  He may not be the next 
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person.  I understand.  I understand. 

  CHAIRPERSON GRIFFIS:  So it seems to make 

sense if you're amenable with these conditions, that 

we would have the plans set back -- put back into the 

record that would create additional setback from that 

property line.  So it's not going just one foot, it's 

not going to the property line, but as has been 

proposed, two feet or work with your designer and 

figure out if that works or appropriate or not but 

within that range.  Does that make sense?  From the 

western property line set it back to increase what you 

were proposing. 

  MS. CARRINGTON:  No, I have to see it on 

paper.  I'm not really understanding. 

  CHAIRPERSON GRIFFIS:  Okay.  All right. 

  MS. CARRINGTON:  But it's cool.  If that's 

what I have to do in order to do it, it's cool. 

  CHAIRPERSON GRIFFIS:  Right.  What we're 

going to do is we're going to have this submitted in, 

we're going to decide this on the 7th of December.  So 

we're going to have this submitted a week prior into 

the Office of Zoning, which is going to be, and Ms. 

Bailey will restate all this, but it's going to be -- 

  VICE CHAIRPERSON MILLER:  November 30, Mr. 

Chairman. 
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  CHAIRPERSON GRIFFIS:  Indeed.  By three 

o'clock on the 30th of November.  You're going to 

contact Mr. Cochran and he's going to show you exactly 

what it is, what a two-foot setback is.  And, Mr. 

Cochran, I take it that that's only on the second 

level; is that correct?  It seems not to make much 

sense to do it and why not bring it to the property 

line on the first floor. 

  MR. COCHRAN:  The Office of Planning would 

have no problem with setting it back on the second 

level.  It might be architecturally more difficult 

because of the configuration of the staircase. 

  CHAIRPERSON GRIFFIS:  Oh, that's true.  

Okay.  Well, we're work that out -- or you will work 

that out.  Okay.  And then we'll have two sets of 

plans in that we'll be deliberating on, and obviously 

we can move ahead with either one.  In these new plans 

that are set in, you can also indicate what you're -- 

the change of material that you've proposed today, 

which I think is a substantial and important one, 

especially that this is an incredibly visible 

townhouse, as it has the alley open side, and I think 

it would be a positive addition in that frame. 

  MS. CARRINGTON:  You mean changing from 

aluminum siding to brick? 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 46

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  CHAIRPERSON GRIFFIS:  Yes. 

  MS. CARRINGTON:  Okay. 

  MR. COCHRAN:  Excuse me, Mr. Chair, had 

you also left open the option of cement board as 

opposed to brick? 

  CHAIRPERSON GRIFFIS:  Oh, absolutely.  I 

mean I think that's -- actually, it's a longer -- 

well, there it is.  It's an interesting material. 

  MS. CARRINGTON:  What did you say about 

the change in material other than the brick, the board 

you're saying? 

  CHAIRPERSON GRIFFIS:  Yes.  It's like a 

Hardy board or a cementious board.  Mr. Cochran knows, 

so take five minutes of his time and he can indicate 

the detail of all of that.  And, actually, your 

designer or architect should be well aware of what 

that is or can find that easily.  Anything else from 

the Board, questions, clarifications? 

  MS. CARRINGTON:  You said on November 30 

I'm supposed to bring you two copies of the plans.  

I'm not understanding these dates, the 30th and 

December 7. 

  CHAIRPERSON GRIFFIS:  Ms. Bailey will run 

through all the dates. 

  MS. CARRINGTON:  Oh, she'll do that.  
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Okay. 

  CHAIRPERSON GRIFFIS:  She will have the 

last word, so hold on for two seconds.  Ms. Miller, 

questions? 

  VICE CHAIRPERSON MILLER:  Yes.  I kind of 

have a question or a clarification just with Ms. 

Carrington so you understand exactly what's going to 

be happening next or what you need to do.  And I'm 

going to try to phrase it, because I'm not an 

architect either, so that maybe we can come to the 

same understanding.  But as I understand it, you're 

going to work with Mr. Cochran or Mr. Cochran's going 

to work with your architect to see if your architect 

can draw plans that will bring your addition at least 

two feet over from the west side to give light to your 

neighbor and that you're allowed to go one foot more 

over on the east side near the alley based on our 

looking at the drawings and seeing that you had one 

more foot to go to the property line.  The way I 

understand it, and the Chairman can correct me, is 

that on the east side it will line up with the 

structure that's there right now. 

  And then, Mr. Chairman, I wasn't sure what 

you meant about we'd be looking at two sets of plans. 

 Will we be looking at two copies of these new plans 
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or will we be looking at these new plans and the plans 

that are in the record right now. 

  CHAIRPERSON GRIFFIS:  That may not have 

been correct.  We have plans in the record now, and 

we're getting a new set. 

  VICE CHAIRPERSON MILLER:  And I think we'd 

want to hear from you whether you're on board with the 

new drawings, if they can be drawn to accommodate your 

needs and Office of Planning's concerns. 

  MS. CARRINGTON:  Well, I have no other 

choice, really. 

  VICE CHAIRPERSON MILLER:  Well, it's your 

application and we'll be looking at what you put 

before us. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  You do have a 

choice, so I hope you don't walk away thinking you 

don't.  What I'm proposing for your understanding and 

also the Board's understanding is that we set this for 

a decision, which means we wouldn't have any 

additional testimony.  So I would think that if you 

had anything that you wanted the Board to look at, you 

could add a narrative to it.  You know, if you have 

problems with the new design or you want us to pay 

attention to the new design or you think, "Look, the 
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new design doesn't work," or, "This works 

spectacularly well," anything of that nature, anything 

you want us to understand, put it in writing, put it 

in the record. 

  MS. CARRINGTON:  Well, whatever I can get 

accepted and approved so I can move on, that's what I 

want.  I've been working with this for over a year.  

So whatever you say that I can do when I get the plans 

and you approve them, that's fine with me at this 

point. 

  CHAIRPERSON GRIFFIS:  Okay.  Excellent. 

  COMMISSIONER HOOD:  Mr. Chairman, I have a 

question. 

  CHAIRPERSON GRIFFIS:  Yes. 

  COMMISSIONER HOOD:  I'm not trying to 

incur the Applicant any more costs, but you had 

mentioned to her about brick -- 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. CARRINGTON:  -- and since she's 

revising everything and I hadn't heard that no more, 

is that something that she needs to do?  The materials 

need to be shown when she comes back down for the next 

time so she won't have to be sent back again? 

  CHAIRPERSON GRIFFIS:  That's right.  

That's right.  Actually, I probably said that a bit 
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too quickly, but I had indicated that the new plans of 

course would indicate what you're proposing for change 

in materials and brick and perhaps a cementious board. 

 So that's an excellent point, Mr. Hood.  Okay. 

  Ms. Bailey, if you wouldn't mind 

reiterating the schedule. 

  MS. BAILEY:  November 30, Ms. Carrington, 

you are to file the documents here with the Office of 

Zoning.  And December 7 the Board will render a 

decision.  And as the Chairman indicated, you do not 

have to come down at that time.  You may but you don't 

have to.  And of course you need to get the plans to 

Mr. Cochran.  Mr. Cochran, do you want these plans to 

be reviewed -- to do a supplemental or a -- 

  MR. COCHRAN:  Well, my principal concern 

about this is DCRA because it was DCRA, according to 

the Applicant, that required the one-foot setback on 

the eastern, that is to say the alley, wall.  If DCRA 

in fact does insist on this, then it does cut the 

width of the Applicant's addition down by three feet. 

 What should we do about that. 

  CHAIRPERSON GRIFFIS:  We're going to rely 

on you to make a quick call to DCRA and see what 

building code section they can cite that indicates 

that.  If that's a problem, then there's a 
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conversation that has to happen here to make this 

work.  Otherwise we have plans, and I think this 

Board's ready to move ahead with that.  But we'll give 

the opportunity for a change to go ahead. 

  MR. COCHRAN:  Okay. 

  CHAIRPERSON GRIFFIS:  So Mr. Cochran's 

going to do some work for you to call DCRA if that's 

amenable, and then we're going to try and get that 

answered.  I don't belittle the fact.  That may well 

be it.  I'm not aware of any building code -- 

  MR. COCHRAN:  Nor was anyone in the Office 

of Planning. 

  CHAIRPERSON GRIFFIS:  Not to mention the 

prohibiting fenestration on that side as it's an 

existing condition.  So we'll get those ironed out.  

Any changes, anything that needs to be known, let's 

put it in the record as soon as possible. 

  So, Mr. Cochran, in terms of the 

supplemental report, as Ms. Bailey has indicated, I 

think that a supplemental report is not required.  

However, if you wanted to put in a single paragraph, 

two paragraphs indicating the conversation with DCRA 

or anything in the works so that there wouldn't be any 

questions left over, we can go from there. 

  MR. COCHRAN:  All right.  Thank you. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 52

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  CHAIRPERSON GRIFFIS:  Excellent.  Anything 

else, Ms. Bailey?  Good.  Thank you. 

  MS. CARRINGTON:  That's it? 

  CHAIRPERSON GRIFFIS:  Ms. Carrington, if 

you have any additional questions, do call the Office 

of Zoning here and they will be able to answer it, but 

work quickly, expeditiously with Mr. Cochran to get 

this done, and we'll -- as Ms. Bailey had indicated, 

we will decide this on the 7th.  You are not required 

to be here.  There will not be any time for you to 

give additional testimony, talk to us.  You're welcome 

to be here to hear us deliberate, and we will decide 

it on the 7th. 

  MS. CARRINGTON:  Okay. 

  CHAIRPERSON GRIFFIS:  Good.  Thank you 

very much. 

  MS. CARRINGTON:  Thank you very much. 

  CHAIRPERSON GRIFFIS:  Very well.  Let's 

move on.  Call the second case of the morning. 

  MS. BAILEY:  Application Number 17230 of 

Michael Dompas and Howard R. Griffin, pursuant to 11 

DCMR 3104.1, for a special exception to allow a one-

story rare addition to an existing single-family semi-

detached dwelling under Section 223, not meeting the 

rear yard and side yard requirements and the non-
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conforming structure provisions.  The property is 

located in the R-1-B District at premises 3304  

Cleveland Avenue, Northwest, Square 2100, Lot 4. 

  CHAIRPERSON GRIFFIS:  Good morning.  After 

having just introduced your name, introduce yourself, 

your name and your address. 

  MR. GRIFFIN:  Good morning, Mr. Chairman 

and members of the Board.  My name is Howard Griffin. 

 I'm a co-owner and resident of 3304 Cleveland Avenue, 

Northwest. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you very much.  Mr. Griffin, you put together this 

application; is that correct? 

  MR. GRIFFIN:  I did. 

  CHAIRPERSON GRIFFIS:  Are you an attorney? 

  MR. GRIFFIN:  I am. 

  CHAIRPERSON GRIFFIS:  Yes, I figured.  

Okay.  There it is.  I think we can get through this 

very quickly.  First of all, you've obviously stated 

the entire case, and well stated all the way through. 

 Do you want to stand on the record or is there 

anything that you want to indicate? 

  MR. GRIFFIN:  No.  At this time, I would 

be perfectly happy to stand on the record, but I'm 

still available to answer any questions. 
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  CHAIRPERSON GRIFFIS:  Certainly.  To look 

at Attachment D, the statement explaining how the 

application meets the specific tests that are laid out 

by the Applicant.  The entire 223 is put together 

there.  The proposed addition would extend 32 inches 

beyond the existing rear.  What's actually happening, 

and I think the Board's well aware as they look at the 

plans and read this, is that there's a small little 

square open area that's being infilled.  The actual 

addition, am I correct, is setting back seven feet one 

inch or so from the property line.  That's about as 

deep as your rear yard is. 

  MR. GRIFFIN:  That's correct. 

  CHAIRPERSON GRIFFIS:  Okay.  And that's 

one of the non-compliance aspects of the property is 

the rear yard.  The addition aligns with the adjacent 

property? 

  MR. GRIFFIN:  That's correct. 

  CHAIRPERSON GRIFFIS:  Any other questions, 

Board members? 

  MR. GRIFFIN:  One thing I might point out 

is that seven foot one inch dimension there is to the 

front of the retaining wall in the back.  Our property 

line actually goes to the back of the retaining wall. 

  CHAIRPERSON GRIFFIS:  Oh, right.  Indeed. 
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 Indeed.  The open area dimension.  Sure. 

  MR. GRIFFIN:  So there's actually a little 

bit more, about six inches more clearance than is 

indicated. 

  CHAIRPERSON GRIFFIS:  And it's interesting 

that the aspect of flight and air and vision, of 

course, as you've indicated in the written submission, 

the addition will have the same amount of windows as 

the original house, so there's actually no change in 

terms of privacy or anything of that nature.  It 

doesn't go over to impact in fact the adjacent 

property at all.  Okay.  Anything else?  This is just 

a one-story addition? 

  MR. GRIFFIN:  That's correct. 

  CHAIRPERSON GRIFFIS:  If there's no other 

questions by the Board at this time, let's go to the 

Office of Planning for the presentation of their 

report.  Hello. 

  MS. THOMAS:  Good morning, Mr. Chairman, 

members of the Board.  The Office of Planning believes 

the application met the test and we stand on our 

record. 

  CHAIRPERSON GRIFFIS:  Excellent.  Mr. 

Griffin, do you have the Office of Planning's report? 

  MR. GRIFFIN:  I do. 
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  CHAIRPERSON GRIFFIS:  Okay.  There seems 

to be -- well, I don't think we need to get into it in 

terms of the actual calculation of the lot occupancy. 

 Does the Board have any questions of the Office of 

Planning?  Applicant have any questions of the Office 

of Planning? 

  MR. GRIFFIN:  I do not. 

  CHAIRPERSON GRIFFIS:  Very well.  Let's 

move on then to any other government reports of which 

I have no other.  ANC-3C, is there any representative 

for ANC-3C here?  Not noting any present, they have 

indicated in Exhibit Number 25 the approval of the 

application.  Is there a note that we need to take of 

that in specificity, Ms. Miller? 

  VICE CHAIRPERSON MILLER:  Well, it does 

support the project, and like the previous case, we 

note that and that's important.  Again, like the 

previous case, though, they say there was a quorum 

present in which they had their vote.  It was on their 

consent calendar.  They don't say what a quorum is, 

they don't say how they advertised to the community.  

They just say that they advertised.  So I think some 

of the ANCs have to do a little better job of 

communicating to us how they get their notice out and 

how many people constitute a forum.  But, in any 
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event, we recognize that they have no problem with 

your addition. 

  CHAIRPERSON GRIFFIS:  We'll send a letter. 

 Is there any persons present in opposition or support 

of the Application 17230 who would like to provide 

testimony today?  Not noting any indication of people 

present either in support or in opposition, let me 

turn it over to you, Mr. Griffin, in terms of any 

closing remarks that you might have. 

  Before doing that, I refer back to the 

Applicant's Attachment D and note in 223.4, of course, 

it gives us an amazing amount of power and 

jurisdiction over the design, the lighting, the 

materials, and we often take that -- well, no, 

actually, we don't often utilize that.  However, I 

think we ought to memorialize your statement, because 

I've never seen anyone so accommodating, which 

indicated, "We welcome any requirements by the Board 

related to such treatment."  That's where I knew you 

were an attorney.  Okay.  Any other questions from the 

Board.  Any closing remarks? 

  MR. GRIFFIN:  I just appreciate the 

opportunity to address the Board today. 

  CHAIRPERSON GRIFFIS:  Good. 

  MR. GRIFFIN:  I'd also like to ask, if 
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possible, for a bench decision. 

  CHAIRPERSON GRIFFIS:  Bench decision, 

indeed.  Okay.  Anything else attendant to the Board's 

review of the application?  If not, I would approval 

of Application 17230 for a 223 special exception at 

3304 Cleveland Avenue, Northwest.  Ask for a second. 

  VICE CHAIRPERSON MILLER:  Second. 

  CHAIRPERSON GRIFFIS:  Thank you, Ms. 

Miller.  I think it's been clearly laid out the entire 

test and the impact of 223.  Of course, 223 is 

supposed to go fairly expeditiously and it is a great 

section in our regulations that allows for and takes  

into consideration.  We have an amazing number of non-

conforming structures in this city that obviously have 

to be upgraded, adapted and changed as part of any 

sort of living neighborhood or any sort of urban 

environment, and 223 is an excellent example of how we 

have looked to accommodate that.  I think it's 

absolutely clear in terms of the record and all the 

submissions, which also facilitates us expeditiously 

getting through this, is a complete and full and 

understandable application and submissions.  There is 

no reason why we could not fully rely on the 

Applicant's submissions in our own deliberation on 

this; however, we can also have in addition to the 
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Applicant's, the office of Planning's excellent report 

that takes up all the issues and lays out again the 

test of the 223.  And I see no reason why I wouldn't, 

and in fact will, support the motion to approve the 

application.  I'd ask others if they have any other 

deliberation on the case. 

  If there are no other comments, then I'd 

ask for all in favor in the motion to signify by 

saying aye.  And opposed?  Abstaining?  Why don't we 

record the vote. 

  (Board members vote.) 

  MS. BAILEY:  The vote is recorded as 5-0-0 

to approve the application.  Mr. Griffis made the 

motion, Ms. Miller second.  Mr. Mann, Mr. Etherly and 

Mr. Hood are in agreement. 

  CHAIRPERSON GRIFFIS:  Excellent.  Thank 

you, Ms. Bailey.  Thank you, Mr. Griffin.  Appreciate 

your patience with us this morning. 

  MR. GRIFFIN:  Thank you. 

  CHAIRPERSON GRIFFIS:  We won't see you 

again. 

  MR. GRIFFIN:  No. 

  CHAIRPERSON GRIFFIS:  Thank you. 

  MS. BAILEY:  Mr. Chairman, we're doing a 

summary order on this, correct? 
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  CHAIRPERSON GRIFFIS:  Absolutely.  Unless 

there's any objection from the Board members, I would 

suggest we waive our regulations and issue a summary 

order on this case. 

  MR. GRIFFIN:  When will that summary order 

be available for me to take to the -- for my building 

permit? 

  CHAIRPERSON GRIFFIS:  No guarantee; 

however, it's not unexpected that it may be issued 

today. 

  MR. GRIFFIN:  Okay.  That would be great. 

  CHAIRPERSON GRIFFIS:  So if -- 

  MR. GRIFFIN:  I'll give you a couple days. 

  CHAIRPERSON GRIFFIS:  Okay.  Indeed.  

They're very expeditious down here at the Office of 

Zoning.  Okay.  Any other questions, procedural 

questions? 

  MR. GRIFFIN:  No, thank you. 

  CHAIRPERSON GRIFFIS:  Thank you very much. 

 Ms. Bailey, I'm going to need 30 seconds and then 

we'll call the next case. 

  (Whereupon, the foregoing matter went off 

  the record at 10:47 a.m. and went back on 

  the record at 10:48 a.m.) 

  CHAIRPERSON GRIFFIS:  Okay.  Ms. Bailey, 
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when you're ready. 

  MS. BAILEY:  The last case of the morning, 

Mr. Chairman, is Application Number 17228 of Samuel C. 

Reynolds, pursuant to 11 DCMR 3103.2, for a variance 

from the floor area ratio requirements under Section 

771 to allow commercial/office use on the first, 

second and portion of the basement in the C-2-A 

District at premises 3109 Georgia Avenue, Northwest, 

Square 3047, Lot 113. 

  CHAIRPERSON GRIFFIS:  Whenever you're 

ready, Mr. Gell.  No rush. 

  MR. GELL:  Thanks, Mr. Chairman.  Be ready 

in one second. 

  CHAIRPERSON GRIFFIS:  Absolutely. 

  (Pause.) 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. GELL:  Mr. Chairman, my name is 

Stephen Gell.  I'm an attorney representing Mr. Samuel 

C. Reynolds who owns the building at 3109 Georgia 

Avenue, Northwest, most of which is used for his real 

estate and appraisal services business.  We're asking 

for a variance, an FAR variance, to be able to use 

more of the building than would normally be permitted 

in the C-2-A District for office space.  One and a 

half FAR is permitted, two and a half FAR overall, and 
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for various reasons, which we'll get into and which 

you've probably already read, we would like to change 

that to about 2.9 FAR for the office space. 

  I'll actually let Mr. Reynolds speak for 

himself and lay out some of the important items.  You 

have his testimony in front of you and also a copy of 

the Luzon case at 1834 Columbia Street -- Columbia 

Road, which I think is apposite to this case, although 

that was a C-2-B District.  Essentially the same 

issues were presented, and that was the building 

really couldn't be used very effectively for 

residential, and the space would otherwise be wasted 

if the owner couldn't increase, beyond what was 

permitted, increase the FAR for commercial use.  The 

same was true with parking.  I think there they needed 

two parking spaces.  We only need one because we're 

credited with two parking spaces, so we need one 

additional one, which can't be accommodated on the 

space since the building covers most of the ground. 

  CHAIRPERSON GRIFFIS:  Over 80 percent of 

the lot. 

  MR. GELL:  Right. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. GELL:  And that too was present in the 

Luzon case.  So I'll let Mr. Reynolds -- 
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  CHAIRPERSON GRIFFIS:  We certainly 

remember the Luzon case and not only have we noted but 

the Board has read all of the submissions, so I think 

we're ready familiar with the issue, one being the 

ceiling height in the basement, of course, that makes 

it difficult, if not prohibitive, from using for a 

residential occupation, and also indicating the layout 

in the first level and the stairs and what would be 

required in terms of circulation, both in and out, 

horizontally and vertically.  What else would you like 

to tell us, Mr. Reynolds? 

  MR. REYNOLDS:  Mr. Chairman, good morning, 

members of the Board.  I'm Samuel C. Reynolds.  I've 

operated a real estate and appraisal office on Georgia 

Avenue in the vicinity of 3109 Georgia Avenue for the 

last 55 years.  As a matter of fact, we are the oldest 

black real estate company in the City.  We were at 

3105 Georgia Avenue about 45 or 50 years and we found 

that the size of that building was inadequate so we 

bought the building at 3109 to move our offices there. 

 We have about 65 salespersons and seven management 

personnel there, and we needed that additional space. 

  We do have one small apartment there now, 

as you'll probably find in the record.  About 402 

square feet to the rear of the building, there's a 
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little efficiency apartment that is now rented on a 

lease basis.  You've about summarized, Mr. Chairman, 

the rest of my testimony, so if you or any of the 

members of the Board have any questions, I will be 

glad to address it. 

  CHAIRPERSON GRIFFIS:  Excellent.  

Questions?  Ms. Miller? 

  VICE CHAIRPERSON MILLER:  I have a basic 

question.  Was this building previously used in 

compliance with the FAR requirements? 

  MR. GELL:  The building had been partially 

rooming house, partially retail.  I think you have the 

C of Os for that.  There were four units, I believe, 

on the second floor and a unit in the basement. 

  CHAIRPERSON GRIFFIS:  And during that time 

then they shared the restrooms and they shared a 

single stair? 

  MR. GELL:  Apparently so.  I don't know if 

Mr. Reynolds -- perhaps I should let him testimony.  

He knows more about the building than I do. 

  MR. REYNOLDS:  In fact I don't know 

either.  At one time, they had commercial in the 

basement and they had some commercial or record store 

or something on the first floor.  They had some 

makeshift apartments on the second floor.  In fact, 
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when we bought the building, they had six or seven 

makeshift kitchens in the building.  So I'm just not 

certain of what the use was at the time. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. GELL:  There may not have been any 

additional bathrooms.  That's why I think it would not 

have been considered apartments on the second floor 

but a rooming house. 

  MR. REYNOLDS:  And it was vacant at the 

time.  When we purchased the building, it was vacant 

at that time. 

  CHAIRPERSON GRIFFIS:  Anything else? 

  VICE CHAIRPERSON MILLER:  I just want to 

clarify.  Is it your position that -- so the space 

could be used for rooming house but there's no need 

for rooming houses now or why can't it be used in 

compliance with those regulations now? 

  CHAIRPERSON GRIFFIS:  You're asking that 

it prove the test that it can't be used in any other 

way or is it trying to prove the fact that there's a 

uniqueness and a practical difficulty in complying 

with the zoning regulations or is it just a curiosity 

of could it be used? 

  MR. GELL:  Let me just say that obviously 

the building can be used for residential. 
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  CHAIRPERSON GRIFFIS:  No.  I need to 

figure out why the question's being asked because it's 

a fundamental -- 

  VICE CHAIRPERSON MILLER:  My question is 

being asked because, as I understand it, the issue is 

between using the space for commercial versus 

residential, and that being not any other use but the 

use that it couldn't be used for the required 

residential.  Not any other use, just residential use. 

 Like why can't it now be devoted to the required 

amount of residential uses? 

  MR. GELL:  Well, I would say that tastes 

change.  There was a time when it was perfectly 

acceptable to have a stairway in the middle of a 

retail space, I guess, going up to residential units 

up on the second floor.  That's really not generally 

acceptable now. 

  CHAIRPERSON GRIFFIS:  What about for 

building code?  I mean you've got a use difference.  

You've got a residential above a commercial.  Wouldn't 

you have to -- I mean I would speculate, not knowing 

how you do a small building like this, but you'd 

probably have additional fire separation requirements. 

 I can't imagine you can have an open staircase -- 

  MR. GELL:  I'm sure you're right. 
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  CHAIRPERSON GRIFFIS:  -- that feeds a 

commercial office building and residential units, not 

to mention you have a fire escape that was indicated, 

I didn't see it necessarily on the drawing, but 

certainly two means of egress would be required. 

  MR. REYNOLDS:  The fire escape is on the 

rear of the building, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  You climb through a 

window to get to it? 

  MR. REYNOLDS:  No.  There's a door -- 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. REYNOLDS:  -- from the second floor.  

So that was used for residential.  That would preclude 

them getting to the fire escapes unless they went 

through someone else's unit to get to the fire 

escapes. 

  CHAIRPERSON GRIFFIS:  Can you exit at the 

back from the first floor? 

  MR. REYNOLDS:  Yes, sir.  You can from the 

first floor but not from the basement. 

  VICE CHAIRPERSON MILLER:  And do we know 

when it was last used as a rooming house? 

  MR. GELL:  I don't have the dates how long 

it was used.  We know when the C of O was issued. 

  CHAIRPERSON GRIFFIS:  Mr. Gell, you -- 
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  MR. GELL:  It was issued in 1994. 

  CHAIRPERSON GRIFFIS:  -- you submitted the 

Certificate of Occupancies, correct, into the record? 

  MR. GELL:  Yes, that's correct. 

  CHAIRPERSON GRIFFIS:  It's Exhibit Number 

26. 

  VICE CHAIRPERSON MILLER:  In 1994, the C 

of O was for what? 

  CHAIRPERSON GRIFFIS:  Rooming house, four 

rooms. 

  MR. GELL:  Well, we have three C of Os, 

actually, on the building.  One of those C of Os was 

for basement and second floor apartments -- I'm sorry, 

rooming house, four rooms, basement and second floor. 

  VICE CHAIRPERSON MILLER:  And do you know 

how long it's been vacant? 

  MR. REYNOLDS:  Oh, it had been vacant 

several years before we bought it.  In fact, we bought 

it from an out-of-town owner who had foreclosed on the 

building. 

  DR. NELSON:  When did you buy it? 

  MR. REYNOLDS:  About 2002. 

  VICE CHAIRPERSON MILLER:  Okay. 

  MR. REYNOLDS:  I guess, Mr. Chairman, 

you've noted in the records too this is a very unusual 
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construction in that before the zoning changed they 

bought almost 100 percent of the lot.  There's only 

3.6 feet backyard to this building that leads to a 

ten-foot alley. 

  CHAIRPERSON GRIFFIS:  So in addition to 

the other uniqueness aspects that you've indicated, 

there's also the uniqueness the fact that this was 

built prior to the zoning regulations, the adoption of 

the zoning regulations.  Obviously it was built not 

with the idea of how it would comply with the zoned 

district of which it now finds itself. 

  VICE CHAIRPERSON MILLER:  I just want to 

clarify one other thing.  You know, the Chairman 

brought up the building code issue and we all would 

think that there would have to be certain access to 

the stairwell, et cetera.  So is part of your case 

that that area could not be used residentially because 

you wouldn't be able to comply with the building code? 

  MR. GELL:  I really can't answer that not 

being an architect, not having looked at the building 

code specifically for that issue.  We did look at it 

in terms of the front of the basement and found that 

six feet eight inches was not sufficient under the 

international building code.  However, I mean one can 

always use a building as a single-family residence, 
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but that's -- I'm not sure that would be really 

compatible with all the businesses on Georgia Avenue 

on that point.  And since we're permitted to use one 

and a half FAR for office, it seems to me the way to 

look at this is can we use the one and a half FAR for 

office and is there any other reasonable use that we 

can make of the rest of the space that would comply 

with zoning?  And what we found was there really 

isn't. 

  CHAIRPERSON GRIFFIS:  That's an excellent 

point.  Just go through expressively, 1.5 FAR of 

commercial, how much space does that start to occupy? 

  MR. GELL:  It's 2,400 square feet. 

  CHAIRPERSON GRIFFIS:  And that's over -- 

  MR. GELL:  I mean that's what we'd be 

permitted, 2,400 square feet, based on the size of the 

lot. 

  CHAIRPERSON GRIFFIS:  Right.  That's 1.5 

of this particular lot is 2,400 square feet.  And the 

first floor, if I recall correctly, is about 1,300 

square feet. 

  MR. GELL:  Fourteen hundred. 

  MR. REYNOLDS:  About 1,400. 

  CHAIRPERSON GRIFFIS:  Fourteen hundred.  

So you're actually taking the first floor and a 
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majority of the second floor.  So you have the back 

end area left over for a residential unit and the 

basement. 

  MR. REYNOLDS:  We have the basement left 

over for residential. 

  CHAIRPERSON GRIFFIS:  Right.  You have to 

follow my hypothetical, though.  Don't confuse -- 

  MR. GELL:  With your hypothetical, you 

could use the back part of the second floor. 

  CHAIRPERSON GRIFFIS:  Okay.  So now you've 

got -- to make it compliant, even though it's non-

compliant with FAR, you have too much already, but if 

you had two units, one would be on the basement, one 

would be on the second floor in the back, that's where 

just I'm placing it for this diagram.  So now you've 

got to get through a commercial or your business 

office, all the way up, and a corridor which would 

have to be separate, I would think, I don't know, 

maybe it won't be, but it's got to be at least 

enclosed, and back to the residential unit and include 

the restrooms.  But you also need the corridor to the 

egress to the back.  So that's diminished that way.  

How wide is this property, 20 feet? 

  MR. REYNOLDS:  Twenty feet. 

  MR. GELL:  Yes, that's right. 
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  CHAIRPERSON GRIFFIS:  Okay.  So you now 

have got a five-foot corridor, so you've got 15 feet, 

plus your walls.  So you've got 14 feet, plus a 

bathroom and a window.  Pretty luxurious.  I guess in 

this day and age what they're selling condos and their 

sizes for it may not be bad.  Okay.  Is that 

practically difficult to provide a unit in the back of 

the building on the second floor? 

  MR. REYNOLDS:  That's next to impossible. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. GELL:  The other point that we -- 

  CHAIRPERSON GRIFFIS:  Would it make any 

difference if you put it in the front of the building, 

in the middle of the building?  Am I making this -- 

  MR. REYNOLDS:  We'd have the same problem. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. REYNOLDS:  If we put it in the front 

of the building, the apartment would be the fire 

escapes.  How would the resident from that front 

portion get back to the fire escapes? 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. REYNOLDS:  And the fire escapes is on 

the back. 

  CHAIRPERSON GRIFFIS:  So if I understand 

the information you've given then, it becomes 
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practically difficult to have the vertical and 

horizontal circulation work in basically a two-story 

building that's a mixed use. 

  MR. REYNOLDS:  That is correct. 

  MR. GELL:  It works in the basement 

because there's a rear entrance to the basement unit. 

  CHAIRPERSON GRIFFIS:  It's self-contained. 

  MR. GELL:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay.  Yes? 

  VICE CHAIRPERSON MILLER:  I follow what 

you're saying, and I just -- the only thing that is 

stumbling me is the Certificate of Occupancy that 

provided for residential in the basement and then on 

the second floor for rooming houses.  Maybe that's 

what Mr. Gell is saying, though, tastes change and 

there may not be a need for these types of rooming 

houses. 

  CHAIRPERSON GRIFFIS:  No.  I don't think 

this has anything to do with taste.  What's confusing 

about that, that DCRA issued a Certificate of 

Occupancy?  So they said it could work.  They said you 

could have your rooming house up top. 

  VICE CHAIRPERSON MILLER:  Right. 

  CHAIRPERSON GRIFFIS:  Now, if you factor 

in, if I understand what the Applicant is saying, they 
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have 1.5 FAR to utilize; is that right?  Is it 1.5 -- 

right, for other non-residential.  One point five.  

Once you start maxing out, the Applicant, the building 

owner wants to max out that 1.5.  Once that you have 

that 1.5, what you have left over is a small portion 

of the property wherever you want to put it.  It's 

roughly -- let's say it's 700 square feet.  Let's say 

it's 600 square feet; is that about right in the 

proportions? 

  MR. REYNOLDS:  The total GBA is about 

3,700 and you allow 2,400 for my FAR. 

  CHAIRPERSON GRIFFIS:  Right.  So it's 600. 

  MR. REYNOLDS:  Right. 

  CHAIRPERSON GRIFFIS:  So you've got 600.  

So 600 square feet, do you have a partial area of any 

floor you want to pick that would go to residential? 

  MR. GELL:  No.  We don't -- 

  CHAIRPERSON GRIFFIS:  Are you following?  

No.  How do you get to the second floor with a 

residential use? 

  VICE CHAIRPERSON MILLER:  I understand 

what you're saying, and I understand the logistics, I 

think, of this building and their layout and what they 

want to do.  All I'm saying is it sounds like to me 

that there's not a need for these type of rooming 
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houses because they -- maybe it wasn't possible even 

though they had a Certificate of Occupancy, but when 

you see a Certificate of Occupancy that allows for a 

rooming house on those floors, then it doesn't sound 

like it's impossible to have residential up there, 

whether it's smart or whether it's -- 

  CHAIRPERSON GRIFFIS:  So you're saying 

that because someone did it before that they should do 

that also or are they allowed to maximize their FAR 

for other than residential use?  Are they allowed to 

bring it up to 1.5? 

  VICE CHAIRPERSON MILLER:  Yes. 

  CHAIRPERSON GRIFFIS:  Even though someone 

else didn't at one other time period. 

  VICE CHAIRPERSON MILLER:  Yes, if we grant 

them a variance. 

  CHAIRPERSON GRIFFIS:  No.  That's a matter 

of right to utilize 1.5 FAR. 

  VICE CHAIRPERSON MILLER:  Okay.  They're 

reconfiguring -- 

  CHAIRPERSON GRIFFIS:  Mr. Gell, let me ask 

you a quick question that may be on topic here.  Is 

this a use variance? 

  MR. GELL:  We see it as an area variance. 

  CHAIRPERSON GRIFFIS:  Why do you see it as 
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an area variance? 

  MR. GELL:  Because we're expanding the 

area that can be used for commercial space. 

  CHAIRPERSON GRIFFIS:  Is the appraisal 

business part of a matter-of-right use in this zone? 

  MR. GELL:  Yes. 

  CHAIRPERSON GRIFFIS:  So there would be no 

need for a use.  Is a residential aspect also a 

matter-of-right use? 

  MR. GELL:  Yes. 

  CHAIRPERSON GRIFFIS:  So there's no 

question before the Board of whether the use is 

matter-of-right or not but rather the area, the 

dimension of where it is used and how much. 

  MR. GELL:  That's correct. 

  CHAIRPERSON GRIFFIS:  I see.  Ms. Miller? 

  VICE CHAIRPERSON MILLER:  Do you think 

granting this variance would alter the character of 

the zone district in any way? 

  MR. GELL:  We look up and down the street. 

 We have details about how each one of those buildings 

is being used, and I'd be glad to testify or have Mr. 

Reynolds testify to it.  And it's all commercial up 

and down the street.  We haven't checked to see 

whether they've gone beyond the one and a half FAR, 
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but we know that there's an enormous building on the 

corner which is all commercial.  So, no, we don't 

think it will have any effect at all on the character. 

 In fact, if anything, it will improve over what was a 

retail use at that space. 

  And I might say that the retail -- the 

building really doesn't lend itself to retail because 

there's no place to put a storefront.  You have to go 

up a few steps in the front in order to get into a 

business that might be there, and I don't know how the 

clothing store managed to stay, but apparently they 

eventually had to leave.  And that may have been a 

marketing issue.  The fact that the record store 

wasn't there may have been a marketing issue.  The 

fact that there was nobody living in the rooming house 

when this was sold, it was empty, may show that in 

fact that neighborhood can't sustain that kind of a 

use.  So we suggest this is really the best use for 

the area and one that would advance the needs of the 

area far more than the other use. 

  VICE CHAIRPERSON MILLER:  So it may show 

that the rooming house didn't work also, right? 

  MR. GELL:  We can only speculate, but that 

seems to be the case. 

  CHAIRPERSON GRIFFIS:  I think we 
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absolutely have to be clear.  That would make no 

difference.  If a business was there and successful 

and it was totally illegal, that doesn't make it a 

good idea.  And that's exactly what we need to 

replicate.  If it was legal and it worked, it factors 

not into my looking at this case what it was 

previously used as.  And let me continue on with those 

personal diatribes. 

  First of all, the C-2-A District is a 

mixed use district.  I mean I think it's an excellent 

example.  I'm a 100 percent supporter of mixed use 

buildings, especially the residential and a commercial 

on the levels below.  It seems to be a perfect urban 

typology of what we want, especially along this area. 

 However, the C-2-A seems -- and let me say, the C-2-A 

is a very difficult mixed use classification to 

implement and I don't think it was ever -- I don't 

know, this is personal speculation -- I don't think it 

was ever envisioned that we'd be dealing with C-2-A on 

1,600 square foot lots.  That's a townhouse lot.  And 

if you're trying and you're talking about putting 

mixed use into the dimension of that aspect and that 

small, it's so much easier if you have a 50,000 square 

foot footprint of a lot and you want to do mixed use. 

 I think that's -- I would have a very difficult time 
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looking at an application that was saying, really, we 

want to put in 2 FAR of the 2.5, which is only 1.5 

allowable because, well, we're making more money on 

the commercial aspect.  It is clearly laid out to 

implement mixed use, and mixed use works on dimensions 

of sites that actually can have structures that 

circulate.  So, as I say, that's personal. 

  I have another quick question on this 

application directly, Mr. Gell.  You calculated the 

fact that one per, whatever it is, one per two units 

is the parking requirement for the residential, so 

you've come up with 0.5 spaces required; is that 

correct? 

  MR. GELL:  Yes.  I think the Office of 

Planning also indicated that. 

  CHAIRPERSON GRIFFIS:  Right.  But wouldn't 

the Zoning Administrator round up and don't our 

regulations state that we should round up anything 

over -- anything less than half is not added, so that 

half and above is added to a full number?  Does that 

make sense?  I'm sure that's the way the regulations 

read.  Point five would equal one space. 

  MR. GELL:  I thought it was more than a 

half, but perhaps you're right, that to get one space 

you had to have more than a half. 
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  CHAIRPERSON GRIFFIS:  I think the Office 

of Planning -- 

  MR. GELL:  I think we both concluded -- 

  CHAIRPERSON GRIFFIS:  I think you've 

stated the reg in your plan. 

  MR. MORDFIN:  Yes.  Half and above you 

round it up. 

  CHAIRPERSON GRIFFIS:  Right.  So 0.5 

requirement -- apartment one dwelling and one for each 

two would be 0.5, so half and above would round up. 

  MR. MORDFIN:  Correct, half and above you 

would round up. 

  CHAIRPERSON GRIFFIS:  So the total 

calculation for the parking requirement is one 

residential, 2.9 for the office, which would create 

3.9, which would then round up to four.  And we have 

what was required as originally and when the zoning 

requirements came in too that are grandfathered, so 

that two would be required. 

  MR. MORDFIN:  Okay.  The way I had 

interpreted the zoning regulations under 2118.5 was 

that you can compute them separately.  I added them 

separately and I didn't round them up for the 

individual uses but rather did it on the sum.  Maybe 

my interpretation is not correct in the way I added 
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them up where I added them before rounding up and I 

only rounded up -- 

  CHAIRPERSON GRIFFIS:  Oh, I see.  I see.  

Well, and maybe you are right, but however the fact 

that you calculated each use separately that's where I 

go is that you then have to have a total for each use, 

then you add the total uses.  What you're saying is, 

look, factor in each of them and then add that up and 

that rounds up. 

  MR. GELL:  Yes.  We came to 3.4 -- 

  CHAIRPERSON GRIFFIS:  Interesting point. 

  MR. GELL:  -- which rounds down instead of 

up. 

  CHAIRPERSON GRIFFIS:  Interesting point.  

Well, you know what, that makes a lot of sense, 

actually, rather than rounding up twice for each use. 

 Okay.  I'll run with that. 

  Okay.  Any other questions from the -- 

yes, Ms. Miller? 

  VICE CHAIRPERSON MILLER:  I have one more 

question.  I think, Mr. Gell, you made a distinction 

between commercial and retail and said that commercial 

was an improvement over retail, and I'm wondering if 

you could just elaborate on that. 

  MR. GELL:  Only to the extent that the 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 82

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

building itself doesn't lend itself to retail, because 

there's no place for a storefront.  It's not kind of a 

welcoming opening for catching people who are just 

walking down the street. 

  CHAIRPERSON GRIFFIS:  Do you walk up off 

the sidewalk? 

  MR. GELL:  Yes, you do. 

  CHAIRPERSON GRIFFIS:  So you walk 

upstairs.  So it's actually above the street level.  

Is there anything that would preclude the next tenant 

or owner if this was approved to occupy all of the 

approved commercial space for retail? 

  MR. GELL:  I suppose it could be used.  

It's a question of whether it could be marketed. 

  CHAIRPERSON GRIFFIS:  Right.  And that's 

what I want to draw a very clear distinction of.  

We're approving or not FAR, actual floor area that can 

be used for commercial.  So it can be a clothing 

store, it could be the record store again or it could 

be an appraisal business or it could be the Office of 

Zoning annex office, whatever it is. 

  MR. GELL:  But it does lend itself to 

office use because people who are coming to a real 

estate office are not just happening by; they're 

actually coming to the office having seen an 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 83

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

advertisement somewhere or having some business. 

  CHAIRPERSON GRIFFIS:  Good. 

  MR. REYNOLDS:  I don't know whether you'd 

be concerned with this, but in appraisal there's 

something known as the highest and best use, and 

certainly the highest and best use for this building 

would be a commercial building as the highest and best 

use. 

  CHAIRPERSON GRIFFIS:  Right.  And that has 

no bearing on the test, as I've been shown, so I'm not 

sure we need to -- 

  MR. GELL:  And that can qualify Mr. 

Reynolds now as an expert appraiser. 

  CHAIRPERSON GRIFFIS:  What's your property 

worth?  No, I don't want to get into that. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  All right.  Very 

well.  Let's move on.  Mr. Gell, is there anything 

else that you need to indicate with your case 

presentation at this time? 

  MR. GELL:  No.  I think the record is 

complete. 

  CHAIRPERSON GRIFFIS:  Indeed.  Let's move 

on then to the presentation of the Office of 

Planning's report, which is, again, an excellent 
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report and actually helped me clarify an awful lot 

going through this.  So we'll turn it over to you and 

anything you'd like to highlight. 

  MR. MORDFIN:  Okay.  Good morning, Chair 

and members of the Board.  I'm Steven Mordfin with the 

Office of Planning.  And the Applicant proposes to 

expand an existing office use on the first floor of 

the subject building to the second floor.  In 

addition, the Applicant proposes to use the front 

portion of the basement level for office space.  The 

Applicant desires to use the first and second floor 

for their office because they are connected 

internally.  The basement level is not connected 

internally to the rest of the structure. 

  Expansion of the office space, to include 

the entire second floor, increases the non-residential 

FAR to 1.7 in excess of the maximum 1.5 permitted.  

However, reducing this FAR to 1.5 will result in only 

320 square feet as residential and is not practical to 

use this space residentially due to the small size of 

the area and the width of the structure, limiting the 

ability of the Applicant to convert that space for 

residential use.  The Applicant also proposes to use 

the basement level for office space because it does 

not meet the building code for residential use, 
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increasing the non-residential use of the building to 

-- FAR, rather, to 2.34.  If the basement cannot be 

used for non-residential purposes, then it cannot be 

used at all, which would be a peculiar and practical 

difficulty. 

  In addition, the Applicant proposes to 

increase the total FAR permitted for the property to 

2.59 which is the existing FAR of the structure.  By 

not permitting an increase in the total FAR, the 

Applicant cannot make use of the entire building, 

which would also be a peculiar and practical 

difficulty. 

  The second variance request is to increase 

the lot occupancy to 88.75, which is in excess of the 

maximum 60 percent permitted in the C-2-A zone.  The 

building predates the adoption of the zoning 

regulations and can only be non-conforming then by the 

removal of a portion of the building which would be a 

practical difficulty to the Applicant. 

  And the third variance is the request to 

reduce the off-street parking requirement from three 

spaces to two spaces.  As the building predates the 

adoption of the zoning regs, the Applicant need only 

provide those parking spaces in excess of what would 

have been required by the previous uses.  In this 
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case, two parking spaces would have been required.  As 

a result, only one space is required to be provided 

because three are required by the proposed uses.  

However, there is not sufficient space on the lot to 

provide even one space without the removal of a 

portion of the building, which is a peculiar and 

practical difficulty. 

  Therefore, the Office of Planning 

recommends approval of the application, as submitted 

by the Applicant.  And that concludes the presentation 

by the Office of Planning. 

  CHAIRPERSON GRIFFIS:  Excellent, Mr. 

Mordfin.  Thank you very much.  Again, excellent 

report.  Any questions from the Board regarding the 

report.  Ms. Miller? 

  VICE CHAIRPERSON MILLER:  I just want to 

clarify with you, is it Office of Planning's position 

that granting this variance would not alter the 

character of the zoned district? 

  MR. MORDFIN:  Yes.  It would not alter the 

character of the zoned district.  It would maintain a 

mixed use building on the subject property, as is 

recommended by the generalized land use plan. 

  CHAIRPERSON GRIFFIS:  Anything else?  The 

Applicant have any questions for the Office of 
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Planning?  Indicating no? 

  MR. GELL:  No. 

  CHAIRPERSON GRIFFIS:  Thank you.  Let's 

move on then to the ANC report of which, Mr. Gell, you 

indicated that you had gone, that presented.  There 

was actually a decision but they've lost the paperwork 

so it couldn't come in.  Mr. Reynolds. 

  MR. GELL:  Mr. Reynolds had recalled going 

to a meeting at which a decision had been made. 

  CHAIRPERSON GRIFFIS:  This is ANC-1A; is 

that correct? 

  MR. REYNOLDS:  Yes, that is correct, Mr. 

Chairman. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. REYNOLDS:  I attended -- I have a copy 

of the agenda. 

  CHAIRPERSON GRIFFIS:  That's fine.  Right. 

 In fact, we have a copy of the agenda that's in the 

record.  That's fine. 

  MR. REYNOLDS:  Yes.  And it was on 

December 18 that I appeared -- 

  CHAIRPERSON GRIFFIS:  Excellent. 

  MR. REYNOLDS:  -- and submitted.  And they 

did in fact approve it at that meeting. 

  CHAIRPERSON GRIFFIS:  I have no doubt.  I 
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hope it was enjoyable. 

  MR. GELL:  I confirmed that, by the way, 

with Mr. Johnson who's the Chairman of the ANC and the 

Secretary, one of the members who's also the 

Secretary.  And they said that they remembered it -- 

  CHAIRPERSON GRIFFIS:  That's fine.  We 

believe you.  I believe you, anyway. 

  MR. GELL:  --but they couldn't find it. 

  CHAIRPERSON GRIFFIS:  I can't speak for 

everybody, but I'm sure they do.  Obviously, without 

the report that's meeting our requirements, a great 

weight can't be afforded to ANC-1A.  Seems to be a 

trend today with the ANCs.  All right.  Let's move on 

then. 

  I don't have any other government reports 

attendant to this application unless Mr. Gell you're 

aware of any others.  Is any persons present in 

support or in opposition to Application 17228 that 

would like to provide testimony?  Not seeing among the 

hundreds here today for us anyone that's going to 

testify on this application, why don't we move 

forward, Mr. Gell, then if there's any summation or 

closing remarks that you briefly have. 

  MR. GELL:  No.  I think I've talked 

enough.  We would, of course, appreciate having a 
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decision today and an order. 

  CHAIRPERSON GRIFFIS:  Excellent.  Any 

follow-up from the Board members?  Any other 

clarifications?  I think I'm fully prepared to bring a 

motion and will do to approve Application 17228, 

Samuel Reynolds.  That is a variance under 722.1, also 

under 771.2 and 2001.1.  Of course that is the aspect 

of the existing lot occupancy, which is not going to 

be changing, also the increase of the FAR into or out 

of a residential use and also the reduction of the 

off-street parking spaces.  I think the uniqueness has 

been met on several levels, all of which are aligned. 

  MR. ETHERLY:  Seconded. 

  CHAIRPERSON GRIFFIS:  Oh, thank you very 

much.  First of all, and I think the strong aspect of 

it is that this is an existing non-conforming 

building.  The non-conformity happened not in its 

construction but rather the adoption of the zoning 

regulations and the exact zoning, the C-2-A, that was 

overlaid upon it.  The aspect, of course, of looking 

at the lot occupancy and also the layout, the 

dimension of the site in terms of its width, obviously 

create an aspect of its uniqueness.  The construction 

going to the interior is the fact of where the first 

floor was laid and where the basement level, the 
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elevation, the clear height in the basement and also 

in terms of, as I say, the dimension of the building, 

allowing or not allowing for additional staircases and 

circulation that would accommodate sufficiently a 

mixed use building. 

  I look at the practical difficulty in 

maximizing the residential, which means really you're 

taking a portion -- a diminished portion of square 

footage of the building and trying to fit a 

residential unit in.  I think we've looked at placing 

it at the back or the front or the middle of the 

second floor, on the first floor, and we have both 

horizontal and vertical egress filling out the entire 

basement.  I think it's very clear in terms of the 

building code requirements that would not allow for a 

residential unit based on the clear ceiling height and 

space in that area. 

  I think this -- in terms of apparent 

intent and integrity of the zone plan or the public 

good, I do not believe it would do either one, as in 

fact the Office of Planning in their written report 

and in direct questions today from Board Member Miller 

indicated that this still remains a mixed use 

building.  It still remains and in fact is not 

changing in terms of its massing to increase any of 
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the lot occupancy or increase the FAR but rather is a 

given situation that is looking to be utilized and, 

quite frankly, 100 percent occupied, which may in fact 

go better to the public good than having a building 

that can't be used or can't be fully utilized. 

  Again, I also indicate the fact that mixed 

use is always a difficult -- in my limited 

understanding of that, mixed use is always a difficult 

aspect to implement in terms of structures.  It works 

well in very large and obviously in a 1,600 square 

foot site, and I think it's been evident the practical 

difficulty of fulfilling that full requirement to the 

allowable FAR in this case. 

  In terms of the parking, I think it's 

straightforward.  I don't need to reiterate, but 

obviously with a lot occupancy of well over 80, I 

think it's over 85, maybe 88.1 percent lot occupancy 

on this, there is not a lot of space left over -- 

88.75 percent lot occupancy.  So the space that is 

there would obviously be accommodated and utilized for 

that aspect.  But in terms of actually providing the 

parking as required in dimensional space and access in 

the zoning regulations, it would be, if not just 

practically difficult, but impossible. 

  That being said, I'll let others speak to 
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the motion. 

  VICE CHAIRPERSON MILLER:  I just want to 

say that I concur with your analysis with respect to 

the variance testing and that when I came into this 

hearing I certainly had a question as to whether or 

not we should be treating this as a use variance or an 

area variance, and that was why my questions were 

framed the way they were because on the one hand it 

seemed that it could be a use variance in the sense 

that we're talking about use that was supposed to be 

used for residential purposes being allocated for 

commercial purposes instead. 

  And, largely, what did it for me was 

looking at two court of appeals decisions, they're 

both pretty famous:  The Palmer case and the Taylor 

case.  And in the Taylor case, the court made a 

distinction relying on Palmer that area variances 

involve minor alterations to the character of the 

zoned district, while use variances tend to 

drastically change the district's nature.  And so in 

my line of questioning and in particular to Office of 

Planning the evidence bore out that there is not real 

change at all to the character of the zoned district, 

that it fits right in with the commercial use and the 

comprehensive plan. 
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  So I think we can treat it as an area 

variance, we don't have to find it cannot be used for 

residential purposes because it did seem like at one 

point it was used for residential purposes.  How 

successful that was we don't know.  But in any event, 

I think that because we are treating it as an area 

variance, based on the evidence and based on these 

court decisions, that there certainly was a strong 

case for a practical difficulty made here.  And I 

think that being said, I concur with the rest of the 

Chair's analysis. 

  CHAIRPERSON GRIFFIS:  Good.  Thank you.  

Others?  I'm glad to hear that the courts finally have 

come around and follow us on that deliberation and 

analysis.  Very well. 

  If there's nothing further, a motion for 

us has been signified.  All those in favor signify by 

saying aye.  Opposed?  Abstaining?  Why don't we 

record the vote? 

  (Board members vote.) 

  MS. BAILEY:  Thank you, sir.  The Board 

has voted 5-0-0 to approve the application.  The 

motion made by Mr. Griffis, seconded by Mr. Etherly.  

Mr. Mann, Ms. Miller and Mr. Hood are in agreement, 

and the application was amended to grant relief from 
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Section 2101.1, that is the parking requirement, in 

addition to the advertised relief.  Mr. Chairman, are 

we doing a summary order on this? 

  CHAIRPERSON GRIFFIS:  Although we have 

plenty to fill a full order and it would be an 

exciting one to read, I see no reason that we wouldn't 

waive our regulations if it's amenable to the Board 

and issue a summary order on this. 

  MS. BAILEY:  Thank you, sir. 

  CHAIRPERSON GRIFFIS:  Good.  Thank you.  

Unless the Applicant would like to disagree with that 

-- very well.  We'll do that.  Thank you very much. 

  MR. GELL:  That's fine.  Thank you.  Thank 

you very much. 

  CHAIRPERSON GRIFFIS:  Appreciate your 

patience for being down here this morning and there it 

is. 

  MR. REYNOLDS:  Thank you, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 

business for us this morning, Ms. Bailey, Mr. Moy? 

  SECRETARY MOY:  Yes, sir.  The first case 

of the morning, Application Number 17227, the 

Applicant would like to appear back to the Board if 

the Board chooses to do so. 

  CHAIRPERSON GRIFFIS:  Good.  Why don't we 
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anticipate doing that.  We're going to just take a 

five-minute recess.  We have folks get set up and 

we'll be right back. 

  (Whereupon, the foregoing matter went off 

  the record at 11:27 a.m. and went back on 

  the record at 11:39 a.m.) 

  CHAIRPERSON GRIFFIS:  Very well.  Let's 

reconvene.  I believe we have some further business. 

  MR. ETHERLY:  Mr. Chair, it would be my 

motion to reopen the record on Case Number 17227, 

application of Dianne Carrington, and I would invite a 

second. 

  CHAIRPERSON GRIFFIS:  Is there a second? 

  COMMISSIONER HOOD:  Second. 

  CHAIRPERSON GRIFFIS:  Thank you, Mr. Hood. 

 Any discussion.  I understand we have additional 

information that in fact will expedite this, as we had 

set this off for a decision-making, allowing time and 

we now have information before us this morning that we 

can continue with this case.  Is that your 

understanding? 

  MR. ETHERLY:  That would be my 

understanding, Mr. Chairman.  I don't know if it would 

be appropriate to look towards either staff or Office 

of Planning to lead us through additional information 
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that might have been received. 

  CHAIRPERSON GRIFFIS:  Good.  Why don't we 

take up the motion first that's before us that's been 

seconded?  I'd ask for all in favor to signify by 

saying aye.  Opposed?  Abstaining? 

  (Board members vote.) 

  CHAIRPERSON GRIFFIS:  Very well.  We can 

record that vote as 5-0-0 to open the record on 17227. 

 Let's move right into it.  Mr. Moy? 

  SECRETARY MOY:  Yes, Mr. Chair.  The 

staff's been informed that the Applicant would like to 

submit additional information which she believes 

addresses the Board's earlier concerns. 

  CHAIRPERSON GRIFFIS:  Just turn on your 

microphone, please. 

  MS. CARRINGTON:  I'm sorry about that. 

  CHAIRPERSON GRIFFIS:  That's okay. 

  MS. CARRINGTON:  I want to thank you all, 

each and every one of you, very much for rehearing me 

again.  I had the revision and Mr. Cochran has spoke 

with my architect asking for these revisions.  I had 

them with me.  Through my nervousness I had forgotten 

all about I had them.  So the only thing I want you to 

take into consideration when you look at these 

revision -- excuse me, Mr. Cochran, the existing house 
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neighbor is off.  Okay.  With the exception of that, 

Mr. Cochran said he can help walk you through the 

dimensions.  I thank you very much again. 

  CHAIRPERSON GRIFFIS:  Of course.  Mr. 

Cochran? 

  MR. COCHRAN:  Okay.  If you look at the 

legal size sheet, you can see that the house has been 

-- the addition has been redrawn to keep its setback 

of, in this case, 2.75 feet from the western property 

line.  You can see the window on the second floor that 

gives light to the bathroom quite apparent.  So the 

architect has already done everything that we had 

asked for. 

  CHAIRPERSON GRIFFIS:  This? 

  MR. COCHRAN:  That is correct.  The 

dimensions of this are actually off by approximately a 

quarter of a foot on the east side, that is to say the 

alley side, but I can run you through it.  It's a 

21.25-foot wide lot.  Let's just go with what they're 

showing.  You then take 12 inches that are shown on 

the east side and you take 12 inches that are shown on 

the west side.  That's bringing it down to, what, 

19.25.  You then have -- let's work with addition, 

it's easier.  The house is 17.5 feet wide, the 

addition is 17.5 wide.  You then have two more feet 
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that are shown on this, which brings it up to 19.5.  

You then take the lot width of 21.25, take 19.5 away, 

and you've got 1.75.  Yes.  So you've got -- 

  CHAIRPERSON GRIFFIS:  So for 

clarification, when we're looking at, as you say, the 

legal size sheet, what's been clouded as existing 

house -- 

  MR. COCHRAN:  Yes. 

  CHAIRPERSON GRIFFIS:  -- that's the 

Applicant's house. 

  MR. COCHRAN:  That's correct. 

  CHAIRPERSON GRIFFIS:  Well, that makes a 

big difference.  So what actually isn't showing very 

well, if it's showing at all, is the property line. 

  MR. COCHRAN:  That's correct. 

  CHAIRPERSON GRIFFIS:  The western property 

line.  Because I don't see it. 

  MR. COCHRAN:  I agree with you. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. COCHRAN:  That's why we have to go 

through this. 

  CHAIRPERSON GRIFFIS:  I see.  So what 

you're doing is adding up all the dimensions -- 

  MR. COCHRAN:  Correct. 

  CHAIRPERSON GRIFFIS:  -- and then 
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subtracting it from the western property line. 

  MR. COCHRAN:  Which leaves me with the 

setback being 2.75 feet.  I believe that it would 

actually wind up being three had this been dimensioned 

properly on the east side at 0.75. 

  CHAIRPERSON GRIFFIS:  I see.  Okay. 

  MR. COCHRAN:  And the Applicant has agreed 

to cementious board siding. 

  CHAIRPERSON GRIFFIS:  Excellent.  Any 

questions from the Board. 

  VICE CHAIRPERSON MILLER:  Does it align on 

the eastern side with the Applicant's current 

structure? 

  MR. COCHRAN:  It does. 

  VICE CHAIRPERSON MILLER:  Okay. 

  CHAIRPERSON GRIFFIS:  And we can have this 

plan or this elevation, rather -- I guess the other 

plan too -- but this elevation we can have those 

notes.   If the Applicant would just note on that the 

dimension from the property line and then material and 

we can put that into the record.  Any other questions, 

clarifications?  None?  Very well.  Let's move ahead 

then. 

  I think this is exactly what we were 

looking for in order to fill our record and the 
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deliberation on this case.  It seems to make an awful 

lot of sense now, and I think it's appropriate to take 

it under a motion or a deliberation.  I would move 

approval of Application 17227, which would allow for 

the addition to the existing non-conforming residence 

under Section 223 at the premises of 810 Sheridan 

Street, Northwest and ask for a second. 

  MR. ETHERLY:  Seconded. 

  CHAIRPERSON GRIFFIS:  Thanks, Mr. Etherly. 

 Let's run through very quickly the 223 requirements. 

 Of course, overall and the special exception is that 

it wouldn't impair the light, air, privacy or use of 

the adjacent property.  Obviously, we've had a lengthy 

deliberation and discussion on that area and light 

well area which is separating and actually is one of 

the aspects of all of the row dwellings or the semi-

detached dwellings on the Sheridan Street.  It seems 

to make an awful lot of sense, as we have now been 

shown the project accommodating that open light area. 

 It actually I think will do a great benefit to, one, 

the Applicant's property but also the adjoining 

neighbors and the material change I think is a 

positive change also, and I think we ought to move 

ahead with this. 

  I'll take any other deliberation at this 
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time.  Any other comments from the Board?  Very well. 

  We have a motion that's been seconded for 

approval.  I'd ask for all those in favor of the 

motion to signify by saying aye.  And opposed?  

Abstaining?  Let's record the vote. 

  (Board members vote.) 

  MS. BAILEY:  The vote is recorded, Mr. 

Chairman, as 5-0-0 to approve the application.  Mr. 

Griffis made the motion, Mr. Etherly second.  Ms. 

Miller, Mr. Mann and Mr. Hood are in agreement, and 

the project is to be constructed based on the last of 

the plans that I will obtain from the Applicant.  And 

summary order, Mr. Chairman? 

  CHAIRPERSON GRIFFIS:  That's an excellent 

suggestion, Ms. Bailey.  I don't see any reason why we 

wouldn't waive our regulations and issue summary order 

unless there's any objection from the Board.  Not 

noting any objection, let's issue a summary order on 

this.  Thank you very much. 

  MS. BAILEY:  Thank you, sir. 

  CHAIRPERSON GRIFFIS:  Ms. Carrington, 

thank you very much.  Have a pleasant afternoon. 

  MS. CARRINGTON:  Thank each and every one 

of you.  Thank you.  Thank you. 

  CHAIRPERSON GRIFFIS:  Indeed.  Enjoy. 
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  MS. CARRINGTON:  Thank you. 

  CHAIRPERSON GRIFFIS:  Is there any other 

business for the Board in the morning session?  Not 

noting any other business for the Board, I think we 

can adjourn the morning session for the 9th of 

November, 2004. 

  (Whereupon, the foregoing matter went off 

  the record at 11:47 a.m. and went back on 

  the record at 1:15 p.m.) 
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 A-F-T-E-R-N-O-O-N  S-E-S-S-I-O-N 

 1:15 p.m. 

  CHAIRPERSON GRIFFIS:  Good afternoon, 

ladies and gentlemen.  I'd like to call to order the 

afternoon session of the Board of Zoning Adjustments 

of the District of Columbia for the 9th of November, 

2004.  I am Geoff Griffis, Chairperson.  Joining me 

today is the Vice Chair Miller and also our esteemed 

colleague, Mr. Etherly.  Representing the National 

Capital Planning Commission with us this afternoon is 

Mr. Mann, and we have given the Zoning Commissioner 

the afternoon off. 

  Let me go through very quickly but some 

very important opening remarks.  First of all, all 

proceedings before the Board of Zoning Adjustment are 

recorded.  They're recorded in two fashions, of 

course.  The court reporter sitting on the floor to my 

right is creating a transcript, which is the official 

record of the hearing in this case.  Secondly, we are 

being broadcast live on the Office of Zoning's web 

site. 

  Attendant to both of those, we ask that 

people of course in audience to please refrain from 

making any disruptive noises or actions and we'd also 

ask that people turn off their cell phones and beepers 
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so that we also don't have that interruption for those 

giving testimony before us. 

  When coming forward to speak to the Board 

there are several things asked of you.  First, you 

should fill out two witness cards.  Witness cards are 

available in front of us at the table where you will 

give testimony, also the table close to where you 

entered into the hearing room.  Those two cards go to 

the reporter prior to coming forward. 

  When you come forward make yourself 

comfortable.  You will need to speak into a 

microphone.  The microphone should be on.  And you 

will need to state your name and your address for the 

record when beginning.  This of course allows us to 

give you credit for all of the important statements 

for which you will provide us. 

  The order of procedure for the special 

exceptions and variances this afternoon and every 

afternoon is as follows:  First, we have the case 

presentation by the applicant and all the witnesses; 

second, we have any government reports attendant to 

the application; third, we will hear from the advisory 

neighborhood commission; fourth, we'll hear persons or 

parties in support of the application; fifth, would be 

persons or parties in opposition to the application; 
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and, sixth, finally, would be time for any rebuttal 

witnesses and/or closing remarks by the applicant. 

  Cross examination of witnesses is 

permitted by the applicant and parties.  The ANC 

within which the property is located is automatically 

a party in the case and therefore will be able to 

conduct cross examination.  Nothing prohibits this 

Board from placing reasonable restrictions on cross 

examination, and those restrictions go to substance, 

direction and time, and we probably won't need to 

invoke that this afternoon, but I will if need be. 

  The record will be closed at the 

conclusion of each case except for any material which 

the Board requests, and we will be very specific on 

what material is being requested and when it is to be 

submitted into the Office of Zoning.  After that 

information is received, of course it should be fully 

understood that the record would then be finally 

closed and no other information would be accepted into 

the record. 

  The Sunshine Act requires that this Board 

conduct its hearings in the open and before the 

public.  This Board may enter into executive session, 

both during or after a hearing on a case, for purposes 

of deliberation and/or reviewing the record.  That is 
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in accordance with the Sunshine Act and also in 

accordance with our rules of procedures and 

regulation. 

  The decision of this Board and all 

contested cases must be based exclusively on this 

record I keep talking about.  So we ask that people 

present please not engage Board members this afternoon 

in private conversations so that we do not give the 

appearance of receiving information outside of that 

record of which is going to be created today. 

  We will make every effort to finish 

sometime this afternoon and hopefully before six 

o'clock, but I will obviously update everybody if we 

get close to the six o'clock hour as to our schedule 

and what we will take up and what we will have to 

postpone or continue. 

  At this time, we will consider any 

preliminary matters.  Preliminary matters are those 

which relate to whether a case will or should be heard 

today.  Requests for postponements, continuances and 

withdrawals are appropriate preliminary matters.  If 

you are not prepared to go forward with a case today 

or if you believe that the Board should not proceed 

with a case, I think we might take that up shortly. 

  Let me say a very good afternoon to Ms. 
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Bailey who's sitting on my far right with the Office 

of Zoning, also Mr. Moy on my closer right who will 

make sure that we get everything done and accomplished 

in an efficient, effective and judicial manner this 

afternoon.  Ms. Glazer with the Office of Attorney 

General is with us also in the dias. 

  Ms. Bailey, is there any preliminary 

matters that you're aware of that the Board should 

take up at this time? 

  MS. BAILEY:  Mr. Chairman, members of the 

Board and to everyone, good afternoon.  Yes, Mr. 

Chairman.  There are two cases this afternoon that are 

requesting postponement and the first is Application 

Number 17231.  Mr. Donohue, will you be addressing 

that case, sir? 

  MR. DONOHUE:  Yes, ma'am. 

  CHAIRPERSON GRIFFIS:  Okay.  If I am also 

correct, Ms. Bailey, we have two, as you've indicated, 

preliminary matters? 

  MS. BAILEY:  Yes. 

  CHAIRPERSON GRIFFIS:  On both of the 

cases? 

  MS. BAILEY:  The other one is 17229. 

  CHAIRPERSON GRIFFIS:  Okay.  So let's take 

up 17231 at this time; is that correct? 
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  MS. BAILEY:  Yes, sir. 

  CHAIRPERSON GRIFFIS:  Excellent. 

  MR. DONOHUE:  Mr. Chairman, Ed Donohue 

with the law firm, Holland & Knight on behalf of the 

Applicant of 17231, Mr. Teo Ayala, who's with me also. 

 Joining me is Mr. Dunlee who's on the case.  I put 

forth in our letter dated yesterday and sent to the 

Board reasons for the request.  We had a meeting with 

the Office of Planning on Friday afternoon, late 

Friday afternoon.  The Office of Planning has 

submitted its report, and we certainly want to work 

with OP to see if we can't correct some of the things 

that they want to see addressed. 

  In addition, the Advisory Neighborhood 

Commission will meet tomorrow night, so we hope to 

continue the dialogue with the ANC.  We think we've 

made good progress with the SMD, the Single Member 

District Representative, but that meeting is not until 

tomorrow evening.  So we'd like to have an opportunity 

to work with both the Office of Planning and the ANC 

and to come back to you in very short time with an 

application that we think the Board can support. 

  I did explain in the letter Mr. Ayala's 

reasons for a short postponement, emphasis on the 

short.  He has been in process a long time.  He 
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actually acquired this property four years ago and 

we'd certainly be very pleased if the Board could find 

a way that he could be heard before the end of the 

calendar year. 

  CHAIRPERSON GRIFFIS:  Okay.  Several 

issues attendant with that.  We also have application 

for party status.  Are you aware of that? 

  MR. DONOHUE:  Actually, two from what I've 

seen, one in support and one in opposition. 

  CHAIRPERSON GRIFFIS:  Right.  And we 

actually have a duplicate.  So we have Exhibit 23, 24, 

which are identical, and then 22 -- or somewhat 

identical.  I believe the only difference between 23 

and 24 is the fact that one states that Mr. Schneider 

-- or Ms. Schneider will not be able to appear, and 

then Exhibit 24 does not have that.  Am I correct? 

  MR. DONOHUE:  That seems to be what I saw. 

  CHAIRPERSON GRIFFIS:  Okay.  Is Ms. 

Schneider here?  Then we'll go with Exhibit 23.  All 

right.  Do you know -- were they aware that this was 

being requested for postponement? 

  MR. DONOHUE:  You know, I don't know 

either of the parties' requesting party status, I 

should say. 

  CHAIRPERSON GRIFFIS:  Really? 
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  MR. DONOHUE:  There have been dialogues 

with the principal and with the SMD, but I'm not aware 

of any dialogue with these other folks.  As I say, one 

is in support. 

  CHAIRPERSON GRIFFIS:  Right.  And the ANC 

is 1A; is that correct? 

  MR. DONOHUE:  That's correct.  There was a 

meeting, a discussion with the ANC last month and the 

Applicant since has met and discussed things with the 

SMD.  And I think, as I say, we're making real 

progress there. 

  CHAIRPERSON GRIFFIS:  Very well.  Let's 

take up the application for party status at this time. 

 Board members, let's take them both up together.  

First of all, we have one, as indicated, Exhibit 22, 

which is Luis Rosales, and they are asking to appear 

as a party in support of proponent.  And we have Ms. 

Schneider of 1414 Perry Place that is indicating as an 

opponent. 

  The issues in terms of significance, 

distinction and uniqueness is that the expanded club 

area owned by a businessman who has not cleaned, 

repaired or maintained is not likely to properly 

monitor conditions, hours, patrons' behaviors, 

violence, et cetera.  Obviously, it's the impact of 
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the business.  Any comments, questions?  They've 

indicated that they're 150 feet from the Applicant's 

property.  We also have parking noise and loitering as 

issues that are raised.  Are these issues that are 

familiar to the Applicant's representative? 

  MR. DONOHUE:  Yes.  In general, we know 

what the issues are with the neighborhood.  I don't 

know specifically with respect to these two persons. 

  CHAIRPERSON GRIFFIS:  Are you prepared to 

speak to these issues in your presentation of the 

case? 

  MR. DONOHUE:  When we're heard, certainly. 

  CHAIRPERSON GRIFFIS:  Okay.  Quite 

frankly, I look at the request for party status and 

not having them directly here just to answer the quick 

questions, although I'm understanding that they 

wouldn't make a special trip down here for that, and 

so that doesn't detract from my review and 

deliberation on this.  However, looking at the 

specific elements that are brought up, it seems like 

this is going to be kind of an areawide or an impact 

area that will cover a lot of these issues, whether a 

single party rises to a level of being uniquely, 

significantly and distinctly impacted by these issues, 

which, one, are fairly classic issues regarding an 
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application such as this; two, I can't imagine that we 

don't get into this.  I think I'd absolutely encourage 

them to come down and give testimony, but I don't see 

how I move beyond the threshold to grant party status 

to Ms. Schneider at this time.  Ms. Miller? 

  VICE CHAIRPERSON MILLER:  I would concur 

that these are important issues that she raises, but I 

find it difficult to -- and she is in close proximity, 

but I find it difficult to grant party status to 

someone who's not here to participate as a party.  I 

mean it was on the calendar to go forward today.  So I 

would also agree with you that it would be appropriate 

for her hopefully to come forward and give testimony. 

  CHAIRPERSON GRIFFIS:  Good.  Any other 

comments?  We move that we deny the party status of 

Ms. Schneider at this time.  Is there a second? 

  MR. ETHERLY:  Seconded. 

  CHAIRPERSON GRIFFIS:  Thank you, Mr. 

Etherly.  Any further discussion, deliberation?  Then 

we have a motion before us that's been seconded.  I'd 

ask for all those in favor to signify by saying aye.  

Opposed?  Very well.  We can make note of that vote. 

  (Board members vote.) 

  MS. BAILEY:  Mr. Chair, did you want me to 

call the vote, I'm sorry. 
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  CHAIRPERSON GRIFFIS:  I think we can move 

on. 

  MS. BAILEY:  Oh, okay. 

  CHAIRPERSON GRIFFIS:  I mean it's in the 

record clearly 4-0-1. 

  I would just make a note for the Board as 

we call this case and also actually to the Applicant's 

Representative that obviously we will -- if there is 

not persons to bring up these issues, the Board will 

bring them up.  So we would ask that you be prepared 

to discuss and address these. 

  Going to Luis Rosales, is Mr. Rosales 

here?  No.  Okay.  Also, this is a request for party 

status as a proponent, indicating that quite frankly 

they're pretty excited to have a restaurant in the 

neighborhood close to their home.  Always good to 

hear.  Again, I don't see how it rises to the level of 

uniquely or distinctly impacting.  Certainly, also 

another kind of areawide impact, positive in this 

respect.  I would have to maintain my stance as 

previous in that I would absolutely encourage the 

testimony from this person, but I don't see it rising 

to the level of a presentation of a full case. 

  You know, I -- well, there it is.  

Discussion? 
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  VICE CHAIRPERSON MILLER:  I think also the 

standard in general is that this person's interests 

should be different from others and show some way that 

the person is uniquely affected.  And this Applicant 

states that they don't think the property owned will 

be affected by the action requested of this Board.  So 

they don't offer in any way in which their property is 

going to be affected differently. 

  CHAIRPERSON GRIFFIS:  Indeed. 

  VICE CHAIRPERSON MILLER:  And they're not 

here again to participate, so I would say the same 

thing as I did with respect to the last applicant.  

Maybe they'll come forward and testify at the hearing, 

but it doesn't rise to the level of party status. 

  CHAIRPERSON GRIFFIS:  Good.  And for you, 

because I was lax in asking if the Applicant's 

Representative had any opinion on the past party 

status application, but let me ask you this one. 

  MR. DONOHUE:  Again, I think we'd like to 

disagree with the Board on this one.  This one 

certainly rises to party status. 

  CHAIRPERSON GRIFFIS:  Yes. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  And, boy, we'd love 

to spend the time to hear your rationale. 
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  MR. DONOHUE:  I'm working on it. 

  CHAIRPERSON GRIFFIS:  Yes.  In all 

seriousness, I'll give you an opportunity to speak to 

it but I can understand your support of it.  Do you 

want to go any further? 

  MR. DONOHUE:  No, sir. 

  CHAIRPERSON GRIFFIS:  Indeed.  Okay.  Any 

other questions, comments?  Very well.  Then I would 

again move to deny the party status of Mr. Rosales in 

this case and ask for a second. 

  MR. ETHERLY:  Second it. 

  CHAIRPERSON GRIFFIS:  Mr. Etherly, thank 

you.  I think I've said enough on this.  Any other 

comments, deliberation?  Very well.  We have a motion 

and a second.  All in favor signify by saying aye.  

All opposed?  Okay. 

  (Board members vote.) 

  CHAIRPERSON GRIFFIS:  And, clearly, the 

same direction on this.  Obviously, you'll want to 

possibly touch upon this aspect.  Whether it has any 

relevancy to the actual test and relief that's being 

sought is how you graphed it.  Okay. 

  That takes us now to the preliminary 

matter of a continuance in this case.  It's obvious 

that you're requesting time to work, especially with 
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the ANC and some of the neighbors.  That also 

indicates in terms of the other application in 

opposition to this, the party status application, that 

issues are going to be discussed and raised.  So I 

have confidence that that is in fact the case.  You 

need a time period; is that correct? 

  MR. DONOHUE:  Well, as I mentioned, the 

ANC meeting is tomorrow night.  It will be the second 

trip to the ANC.  I have every reason to believe that 

we're going to get a vote tomorrow night, and my hope 

is that we can be back before this Board just as soon 

as possible.  I recognize there are holidays and the 

Board's agenda is tight, but I do believe that if 

we're able to achieve what we think we can, we'll come 

back to you with a very tight and brief application 

here. 

  CHAIRPERSON GRIFFIS:  We'll make sure they 

write it down and come into the record that way.  It 

seems to be this morning we didn't have that from ANC-

1A.  I can give them a hard time, actually.  It's my 

ANC.  Ms. Bailey, do you have a calendar in front of 

you? 

  MS. BAILEY:  I do, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  And what dates do we 

have open?  I'll tell you, we act like we're just 
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looking at this, but we did spend this morning looking 

at trying to find dates, and, frankly, we are packed 

upwards almost through the middle of January with 

advertised cases.  And so let's see what Ms. Bailey 

has been able to work around. 

  MS. BAILEY:  Mr. Chairman, if you have 

Mrs. Kress schedule, I would invite your assistance 

because, quite frankly, I'm not sure where to put 

this. 

  CHAIRPERSON GRIFFIS:  How many witnesses 

are you calling, and how long do you think, at this 

point, your case presentation is going to be? 

  MR. DONOHUE:  I think it's one witnesses, 

and I think the case in chief is 15 minutes. 

  CHAIRPERSON GRIFFIS:  Okay.  So we're 

looking at a four-hour hearing, which means most of an 

afternoon somewhere. 

  (Pause.) 

  CHAIRPERSON GRIFFIS:  All right.  What 

were we talking about?  The 14th December, afternoon, 

are you available for that? 

  MR. DONOHUE:  Yes, sir.  Thank you. 

  CHAIRPERSON GRIFFIS:  Okay.  What we're 

going to do is -- to be straightforward, we have four 

cases scheduled on December 14.  It looks like that 
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there may be some possibility of a slot opening up 

that day in which case you will take it.  It looks 

like that means you will be the fourth case in the 

afternoon.  So I would anticipate we'll probably run 

fairly over six o'clock at that point, just to 

anticipate that for scheduling purposes.  Of course, 

as we get close, that whole schedule may juggle 

around. 

  MR. DONOHUE:  Understood. 

  CHAIRPERSON GRIFFIS:  So keep informed.  

And then what else?  You have ANC.  That will give 

them plenty of time, of course, for them to get their 

report into the record. 

  MR. DONOHUE:  Yes, sir. 

  CHAIRPERSON GRIFFIS:  Any sort of 

communication in the rest of the surrounding area.  

And I suppose if you run across the two applicants for 

party status, you might want to indicate because this 

will be of course our public announcement of that 

date, that the date has been set for the 14th, and 

that would be appreciated, of course, by them.  Okay. 

 Anything else then that I can answer? 

  MR. DONOHUE:  No, sir.  Thank you. 

  CHAIRPERSON GRIFFIS:  Very well.  We'll 

see you on the afternoon of December 14. 
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  Let's move on then to the next preliminary 

matter. 

  MS. BAILEY:  Yes, Mr. Chairman.  There's 

also a request from Hillwood Museum and Gardens for 

postponement. 

  CHAIRPERSON GRIFFIS:  Good afternoon. 

  MS. PRINCE:  Allison Prince with Shaw 

Pittman.  I'm here requesting postponement of the 

Hillwood hearing.  You'll have a very short afternoon 

if this goes forward. 

  CHAIRPERSON GRIFFIS:  That's why we're 

talking slowly. 

  MS. PRINCE:  Over the past several weeks, 

Hillwood has been engaged in a very, very productive 

dialogue with its neighbors, a particular core group 

of neighbors who are represented by Mr. Gell who is 

also here today.  I'm optimistic about the 

discussions; however, we were not able to finalize an 

agreement before the ANC meeting on the 18th of 

October, which in turn resulted in our need to ask for 

the postponement of this hearing. 

  CHAIRPERSON GRIFFIS:  Okay.  Good.  Let's 

start off then the same way as last.  We do have the 

request for party status, and perhaps it would be a 

little facetious but it was quick reading because they 
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were all identical, which is also reinforcing the fact 

of the good judgment, at least, at the beginning and 

the outset to join into one party.  As you may have 

heard in the past, you may be very familiar with, of 

course, in our questionnaire.  The questionnaire is 

based exactly from our requirements, our regulations 

of how we judge and can approve or disallow requests 

for party status. 

  I have said numerous times but perhaps you 

have not heard me, the last question of it is really 

the critical base of what I look to in terms of full 

deliberation on granting or supporting or not 

supporting an application for party status, and that 

is how is one distinctly and uniquely impacted?  And, 

really, just for clarity's sake, there's a different 

level of participation for parties in a case, and of 

course the public is not prohibited, in fact is 

encouraged, to come and give testimony.  Persons can 

give testimony in any case, but to be a party is a 

full participant in a case.  That means a presentation 

of a case, conducting cross examination, submitting 

all information that the Board would request.  That 

would include findings, conclusions, case law, funny 

jokes, whatever we want you have to provide it.  So 

enough of that. 
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  Mr. Gell, you are taking on all of these 

parties; is that correct? 

  MR. GELL:  Yes, Mr. Chairman.  I represent 

the five families that you see on the chart there. 

  CHAIRPERSON GRIFFIS:  Foreit, is that how 

you say his name? 

  MR. GELL:  Foreit, I think. 

  CHAIRPERSON GRIFFIS:  Foreit.  Foreit.  

Oh, gosh, now you gave me all the tough ones. 

  MR. GELL:  Szente, Schonfeld, Axelrod and 

Koteen. 

  CHAIRPERSON GRIFFIS:  How about -- oh, I 

see, Axelrod and Wise are the same; is that correct?  

I have six.  You said five. 

  MR. ETHERLY:  We also have Christopher and 

Ann Sheldon. 

  MR. GELL:  Christopher -- 

  MR. ETHERLY:  Christopher and Ann Sheldon 

at 4024 -- 

  MR. GELL:  Sheldon.  I'm sorry, we may 

have left the Sheldons off.  Okay.  They're just south 

of the Szentes.  That's at 4024. 

  CHAIRPERSON GRIFFIS:  Okay.  For clarity 

also, Mr. Gell, you've submitted a map showing where 

they live; is that correct? 
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  MR. GELL:  That is correct. 

  CHAIRPERSON GRIFFIS:  Mr. Etherly has 

marked on the maps where the Sheldons residence is. 

  MR. GELL:  They're directly across from 

Tilden Place. 

  CHAIRPERSON GRIFFIS:  Six, we have all the 

names, correct? 

  MR. GELL:  Yes. 

  CHAIRPERSON GRIFFIS:  It's Exhibit 29, 28, 

27, 26, 25 and, not surprisingly, 24.  Okay.  Do we 

have a name for this? 

  MR. GELL:  No, we don't have a name. 

  CHAIRPERSON GRIFFIS:  How about the S. 

Gell Gang? 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  Would that work? 

  MR. GELL:  That might conflict with the 

next group that I'm bringing before you. 

  CHAIRPERSON GRIFFIS:  Uh-oh. 

  MR. GELL:  They're all neighbors of the 

Hillwood.  I don't know of any other request for party 

status, but they do agree to be represented and to 

work together and to present the case together, which 

may be moot if in fact we reach an agreement.  And we 

have high hopes that that will in fact happen. 
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  CHAIRPERSON GRIFFIS:  Well, the case won't 

be moot.  I mean the case still has to go on, and if 

you're a party in it, it will probably be prosperous 

for the Board if you participated and may change your 

dynamics of participation in terms of your case 

presentation.  But we will still have a lot of 

business, all the business that's before us still has 

to get done. 

  I have one question in the last question. 

 It seems like the unique set of concerns -- at least 

this is what it says -- "Unique set of concerns based 

on the higher volume of traffic," okay, "the loss of 

street parking to those who choose not to park on the 

Hillwood grounds."  Why would somebody choose not to 

park on the Hillwood grounds? 

  MR. GELL:  We don't know but it happens, 

and it's happened with some frequency over the years. 

 People who just don't want -- who don't know what the 

parking arrangements may be find a parking space on 

the street and decide to walk in. 

  CHAIRPERSON GRIFFIS:  The statement seems 

to me to say there's plenty of parking onsite but, you 

know what, it's such a beautiful avenue I'm going to 

park out here and walk in.  So they're choosing not to 

go in and park.  Is that your understanding? 
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  MR. GELL:  Our understanding is that there 

is parking on the Hillwood grounds for people that 

have made reservations and want to come in. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. GELL:  Now, there may be people who 

decide that they don't have reservations and if they 

park outside they'll be able to walk in. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. GELL:  Whatever their motivation it 

has been a problem, one that we are addressing through 

this agreement. 

  CHAIRPERSON GRIFFIS:  I understand.  So 

you're not -- as your information has come to you, 

those that you represent aren't 100 percent sure why 

people choose to but they certainly do is what you've 

indicated that you understand.  Ms. Miller? 

  VICE CHAIRPERSON MILLER:  Yes, Mr. 

Chairman.  Before we get into the discussion on party 

status, I want to disclose that I have looked over the 

list of neighbors who will be part of this group who 

are seeking party status, and I do know and am 

friendly with one of the neighbors on this list.  So I 

just would like to disclose that.  I don't believe 

that it would bias my judgment, but I would like to 

open this up for any concerns that Board members might 
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have or parties might have with respect to my 

participating. 

  CHAIRPERSON GRIFFIS:  One major concern, I 

think the regulations are pretty clear that Board 

members are not to be friendly. 

  (Laughter.) 

  VICE CHAIRPERSON MILLER:  I think that 

means in this room. 

  CHAIRPERSON GRIFFIS:  In all seriousness, 

Ms. Miller, first of all, I would ask you, does this 

knowledge of a relationship, friendship with this 

person, with that, would you be able to hear the facts 

in this case and decide it based on the facts in this 

case? 

  VICE CHAIRPERSON MILLER:  Yes, I think so. 

  CHAIRPERSON GRIFFIS:  Very well.  Are 

there any other questions from the Board?  Does the 

Applicant's Representative, Ms. Prince, have any 

questions or concerns about Ms. Miller continuing her 

participation on this case? 

  MS. PRINCE:  No, I don't. 

  CHAIRPERSON GRIFFIS:  Mr. Gell, if you are 

granted representative party status, which we'll 

assume that for now just to get -- do you have any 

difficulty in Ms. Miller participating in this case? 
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  MR. GELL:  No, none whatsoever. 

  CHAIRPERSON GRIFFIS:  Does anyone here 

that is here for Application 17229 in the general 

public have any concerns or questions?  Not noting 

anybody bringing issue to that, I think it's 

appropriate disclosure, and I think obviously it's on 

the record.  I don't think we need to go any further 

than that at this point.  There's no concern that's 

been raised.  I have certainly no concern, and no 

other Board member has raised that, so let's move on 

with this. 

  Mr. Gell has a group of six that's 

represented that obviously surrounds -- we have the 

map that indicates the distance and the proximity to 

the Applicant.  Are there any questions at this point, 

preliminary point from the Board?  Ms. Prince, 

position on the application for party status? 

  MS. PRINCE:  I have no objection as long 

as it's a coordinated presentation under the 

representation of Mr. Gell with coordinated cross 

examination. 

  CHAIRPERSON GRIFFIS:  Excellent.  Okay.  

Substantively, there's no concern from the Applicant's 

Representative.  Any concern from the Board?  Very 

well.  I think we can take it unless there's 
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opposition that is voiced as a consensus of the Board 

to grant party status to the group, as listed and 

represented by Mr. Gell.  With that then, Mr. Gell, I 

think Ms. Prince is absolutely correct, and in fact I 

often give, if not always give, that instruction.  One 

of the combination -- well, the procedural advantage 

of the combination of course for the parties is the 

efficiency of cross examining case presentations.  

You're going to be presenting the case; is that 

correct? 

  MR. GELL:  That is correct. 

  CHAIRPERSON GRIFFIS:  And you'll be the 

one that conducts cross examination? 

  MR. GELL:  I assume so. 

  CHAIRPERSON GRIFFIS:  Who else would? 

  MR. GELL:  We have a very strong group of 

people.  It has happened in the past, I have no 

indication that it might happen this time, but it has 

happened in the past that certain -- 

  CHAIRPERSON GRIFFIS:  Very well.  As we've 

done in other cases then, what we will do is we'll 

have one person conduct cross examination per topic.  

If you have two different topics and two different 

people, that's perfectly appropriate. 

  MR. GELL:  That's fine. 
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  CHAIRPERSON GRIFFIS:  What we want to move 

away from is six people crossing the same witness.  It 

certainly isn't efficient for the purposes of either 

side, and most importantly for the Board.  As I think 

we'd lose the substance or the direction of what it 

would actually go to.  So as long as that's clear, we 

have one person at the table representing the group, 

whoever chooses to be that, so be it. 

  MR. GELL:  That's fine with us, sir. 

  CHAIRPERSON GRIFFIS:  Excellent.  Okay.  

Then let's move on then.  I think it's somewhat 

appropriate to postpone this, and there is -- well, 

Mr. Gell, I don't know if you said on the record you 

are in agreement with the postponement; is that 

correct? 

  MR. GELL:  Yes, we are. 

  CHAIRPERSON GRIFFIS:  Okay.  Ms. Prince, 

you've indicated that possibly January 25 would be an 

appropriate time? 

  MS. PRINCE:  That would be fine. 

  CHAIRPERSON GRIFFIS:  We had thought about 

taking the entire afternoon to do this.  Think we need 

it? 

  MS. PRINCE:  It's either going to be very 

short or very long. 
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  CHAIRPERSON GRIFFIS:  Well, we could give 

you half the afternoon, and we can cover it either 

way. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  All righty. 

  MS. PRINCE:  I'd say half the afternoon 

because if it turns out to be very long, it probably 

couldn't be completed in one afternoon. 

  CHAIRPERSON GRIFFIS:  I think for 

effectiveness, I can't say that we would block the 

entire afternoon.  That just goes over the threshold 

of which we're actually advertising cases, although I 

know there's a huge amount that need to get onto that 

calendar.  So I think for scheduling efficiency, which 

helps everybody, let's take that -- we'll make a note 

on that afternoon that we wouldn't put more than one 

more case on it, and that way we'll have ample time to 

get through this. 

  These things happen, but the Board really 

-- this isn't great for our schedule to have 

afternoons like this afternoon where we lose four or 

five hours of time, because next week we have 18 cases 

that need to get done in the same amount of time.  So 

what we'll do is we'll allow that.  We'll call it 

first in the afternoon, we'll see where it is, and 
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obviously we'll be able to figure it out and go from 

there. 

  Mr. Gell, your party is available on the 

25th; is that correct? 

  MR. GELL:  Yes.  As I understand it, they 

will be.  Now, I haven't polled everybody but the two 

representatives that are here, the two neighbors that 

are here say that's fine.  And we'll work around that 

schedule.  That's not a problem. 

  CHAIRPERSON GRIFFIS:  Excellent.  Okay.  

Well, then there it is.  What else do we have.  Any 

other questions, procedural questions? 

  MS. PRINCE:  No.  Thank you. 

  MR. GELL:  Thank you. 

  CHAIRPERSON GRIFFIS:  Good.  Good luck.  

Yes? 

  VICE CHAIRPERSON MILLER:  Mr. Chairman, 

I'm not sure if we did our motion to grant party 

status. 

  CHAIRPERSON GRIFFIS:  We most certainly 

didn't.  We took it back consensus since there was no 

opposition pushed by the Board. 

  VICE CHAIRPERSON MILLER:  Okay.  Do they 

have a name, I can't remember. 

  CHAIRPERSON GRIFFIS:  No, not yet. 
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  MR. GELL:  We'll try to have one for you 

by the time we come back. 

  (Laughter.) 

  VICE CHAIRPERSON MILLER:  Okay. 

  CHAIRPERSON GRIFFIS:  No, work on other 

things.  We can name you.  Okay.  Very well.  Work 

hard.  We'll look forward to seeing Ms. Prince and Mr. 

Gell on the 25th, first case in the afternoon.  Okay. 

  Let's move on and call the next case in 

the afternoon. 

  MS. BAILEY:  Application Number 17223 of 

Carl Mintz, pursuant to 11 DCMR 3104.1, for a special 

exception to allow a second-story rear addition to an 

existing single-family semi-detached dwelling under 

Section 223, not meeting the side yard requirements, 

that's Section 405, and non-conforming structure 

requirements, Section 2001.3.  The property is located 

at 704 East Capitol Street, Northeast, also known as 

Square 897, Lot 805. 

  Would you please stand so you can be sworn 

in?  Please raise your right hand.  Do you solemnly 

swear or affirm that the testimony you will be giving 

this afternoon will be the truth, the whole truth and 

nothing but the truth? 

  (Witnesses sworn.) 
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  MS. BAILEY:  Thank you. 

  MR. ETHERLY:  Mr. Chair, as we're getting 

started and keeping with my colleague, Ms. Miller's 

disclosure from our previous case, I'll note for the 

record that I am acquainted in a former professional 

capacity but more importantly perhaps in a personal 

capacity with the Applicant, as both personal and 

professional acquaintances.  I was a former employee 

of the District of Columbia Council at which I was 

acquainted with Mrs. Bushman who is in front of us as 

part of the application; however, had not any 

discussion regarding this particular case and would 

feel very comfortable proceeding forward on the case 

and judging the case on the basis of the facts before 

us.  But I just would like to make that disclosure for 

the record. 

  CHAIRPERSON GRIFFIS:  Excellent.  So you 

don't want the lecture on being friendly. 

  MR. ETHERLY:  No, sir. 

  CHAIRPERSON GRIFFIS:  And this same 

question, of course, which is absolutely important, 

Mr. Etherly, on hearing the facts of this case, could 

you decide it based on the facts? 

  MR. ETHERLY:  Absolutely, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Excellent.  Any 
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other questions from the Board?  Why don't we have the 

Applicant introduce themselves and then you can 

comment on whether you have any opinion on Mr. Etherly 

continuing on this case.  Who would like to start? 

  MR. MINTZ:  I'll start.  I'm Carl Mintz.  

I'm -- 

  CHAIRPERSON GRIFFIS:  Have a seat, make 

yourself comfortable. 

  MR. MINTZ:  Okay.  Can I tell a bad joke? 

  CHAIRPERSON GRIFFIS:  No. 

  MR. MINTZ:  Oh, I'm Carl Mintz.  I'm the 

Applicant, and I have no trouble letting Mr. Etherly 

sit in on the case and vote on it. 

  CHAIRPERSON GRIFFIS:  Excellent.  

Excellent.  Okay.  Now it's time for a bad joke. 

  MR. MINTZ:  Okay.  Two gentlemen were 

walking down a street and walked into a bar.  I can 

understand the first guy getting hit by the bar but 

you would have thought the second guy would have 

ducked. 

  CHAIRPERSON GRIFFIS:  Okay.  That was a 

bad joke. 

  MR. MINTZ:  Come on, ba-boom.  We were 

getting too serious, and it looked like we could use 

some help. 
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  CHAIRPERSON GRIFFIS:  Yes.  We often run 

into that problem, getting too serious here.  All 

right.  Very well.  Let's move ahead and get serious. 

 In terms of this is a case that has been before us 

before, was postponed, is now back.  Why don't I have 

everyone introduce themselves. 

  MR. HOUSTON:  Andre Houston, I'm the 

architect. 

  CHAIRPERSON GRIFFIS:  And? 

  MS. BUSHMAN:  And Esther Bushman, Mr. 

Mintz's wife.  I reside at the address. 

  CHAIRPERSON GRIFFIS:  Okay.  And we're 

here under 223, of course.  This is not meeting the 

side yard requirements which is making it as a non-

conforming structure.  So it also comes under the 

2001.3 and that is at 704 East Capitol Street, 

Northeast. 

  Let's turn it over to you, Mr. Houston, 

and just take it from there. 

  MR. HOUSTON:  I believe it actually, as 

the Planning people pointed out, also doesn't meet the 

percent of lot occupancy because it's actually a semi-

detached house because of the side yard. 

  CHAIRPERSON GRIFFIS:  Oh, right, right, 

right, right. 
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  MR. HOUSTON:  So both of those are -- what 

it is is a two-story house, which can perhaps best be 

understood in section.  The bottom story is three 

rooms deep, and the top story is two rooms deep, and 

what the owners want to do is put another floor over 

the third room of the bottom story, same footprint.  

It's an older house, and it has a three-foot side yard 

on it, which is non-conforming, and if they put a 

structure over the existing first story, it will 

continue a non-conforming condition, which is contrary 

to the way the zoning code is written. 

  Also, because it's got a side yard, it 

then becomes -- it's then a semi-detached house, which 

can only cover 40 percent of the lot.  It covers more 

than that, so that would be another portion of the 

zoning ordinance that it would be in violation of. 

  One thing I believe is correct, and I 

don't know if this is something you people consider or 

not, but I believe that the owners have, as a matter 

of right, they can fill in the side yard and build 

that second story without coming here because that 

will then be at 60 percent and they will have killed 

the side yard.  So in some senses, this is -- they're 

doing less than they're -- 

  CHAIRPERSON GRIFFIS:  So you're asking the 
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Board whether you can make as a matter of right a row 

dwelling out of a semi-detached house. 

  MR. HOUSTON:  Excuse me? 

  CHAIRPERSON GRIFFIS:  What you're asking 

is whether the Board agrees with you that you could 

adapt this semi-detached house into a matter-of-right 

row dwelling. 

  MR. HOUSTON:  Well, I'm actually just 

putting it out there as what I understand.  I'm not 

actually asking, although I'd be interested in 

agreement or disagreement. 

  CHAIRPERSON GRIFFIS:  Yes, me too.  Okay. 

 Let's move ahead. 

  MR. HOUSTON:  I'm just saying it seems to 

me that they have a matter of right from my 

discussions with zoning technicians and so forth to in 

fact fill that in. 

  CHAIRPERSON GRIFFIS:  Okay.  But you're 

not actually -- I'm going to have you turn off those 

microphones while one person's talking because they 

give feedback.  But you're not actually -- 

  MR. HOUSTON:  We're not doing that. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. HOUSTON:  No. 

  CHAIRPERSON GRIFFIS:  You're saying that 
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as kind of a theoretical -- 

  MR. HOUSTON:  I'm saying that as a 

theoretical. 

  CHAIRPERSON GRIFFIS:  Okay.  Good. 

  MS. GLAZER:  Mr. Chair, I'm sorry for the 

interruption but it just seems that the Board could 

note that this was a self-certified application for a 

particular -- 

  CHAIRPERSON GRIFFIS:  Oh, I'm not 

concerned.  I was actually toying with the idea of 

getting into the issue, because we could clear up an 

awful lot.  The Board has dealt with this in some very 

huge cases. 

  MR. HOUSTON:  Oh, really?  Oh, really? 

  CHAIRPERSON GRIFFIS:  In fact, you could 

probably set off and find those and get some 

information on it. 

  MR. HOUSTON:  Oh, really?  Out of 

curiosity, what has been determined? 

  CHAIRPERSON GRIFFIS:  Depends on which 

case you read. 

  MR. HOUSTON:  Okay.  The site plan is here 

and it shows that there's a one-story house to the 

north of -- sorry, to the east of it.  This is the 

subject property.  And there's a three-story house on 
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this side here.  The owners have circulated petitions 

in the neighborhood and there's been no objections.  

We've gone through ANCs and Capitol Hill Restoration 

Society and they've all supported it.  There are no 

windows which are really impacted by this addition.  

There's sort of an odd probably bootlegged in, sort of 

wooden thing sticking off here, which seems to be in 

violation of nearly every ordinance of the zoning as 

well as every rule of the building too, but it doesn't 

really -- it's not really impacted. 

  CHAIRPERSON GRIFFIS:  What's the 

bootlegged wooden thing? 

  MR. HOUSTON:  It's sort of an addition to 

this thing here. 

  CHAIRPERSON GRIFFIS:  But what is it?  I 

mean do you walk out on to it?  Is it -- 

  MR. HOUSTON:  No, it's a room. 

  CHAIRPERSON GRIFFIS:  Oh, it is. 

  MR. HOUSTON:  Yes. 

  CHAIRPERSON GRIFFIS:  Oh.  And so it's 

kind of on wooden piers or posts?  It's above grade or 

it's just on-grade and -- 

  MR. HOUSTON:  No, no.  It's on the second 

-- it covers, actually, a side yard -- 

  CHAIRPERSON GRIFFIS:  Right. 
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  MR. HOUSTON:  -- and it's cantilevered out 

and it's wooden. 

  CHAIRPERSON GRIFFIS:  Cantilevered. 

  MR. HOUSTON:  Yes.  And it doesn't go to 

the property line either. 

  CHAIRPERSON GRIFFIS:  Wow.  Hopefully they 

don't put the safe in that thing, huh?  Okay. 

  MR. HOUSTON:  But its window is actually 

beyond the addition, which is here, so it's not 

impacted. 

  CHAIRPERSON GRIFFIS:  Does it sit -- I 

understand that you've drawn this out, but does it sit 

on the property line, so that fenestration is on the 

property line? 

  MR. HOUSTON:  The property -- the addition 

that we're building -- 

  CHAIRPERSON GRIFFIS:  No, no, no, the one 

we're talking about. 

  MR. HOUSTON:  Oh, the one we're talking 

about, the addition, what I'm guessing is a bootlegged 

addition, is just off the property line. 

  CHAIRPERSON GRIFFIS:  Just off, like six 

inches? 

  MR. HOUSTON:  Yes, something like that. 

  CHAIRPERSON GRIFFIS:  Yes.  Okay.  Gotcha. 
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 Okay.  So going to your addition, of course, this is 

about a 14-foot addition in the back of a structure 

that's about 27, 28 feet deep; is that right? 

  MR. HOUSTON:  That's right. 

  CHAIRPERSON GRIFFIS:  All right.  And 

you're bringing it to align with the existing walls. 

  MR. HOUSTON:  That's right.  We're not 

increasing the footprint. 

  CHAIRPERSON GRIFFIS:  And you graphically 

represented and dimensionally represented that it 

aligns with the most rear portion of the east 

structure and is substantially less in depth from the 

one on the west; is that right? 

  MR. HOUSTON:  That's correct. 

  CHAIRPERSON GRIFFIS:  Is there any 

evidence from the neighbors regarding any sort of 

difficulties or opposition or how this might impact 

the light, air, privacy, use, enjoyment of the 

surrounding area, the universe or their adjacent 

neighbors? 

  MR. MINTZ:  We've talked with both 

adjacent neighbors on either side.  Neither of them 

have any objection.  The one on the east side actually 

thinks it would be a good idea.  The one on the west 

side said, "Fine."  I believe that you'll see that 
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there were affidavits from them. 

  CHAIRPERSON GRIFFIS:  No, I understand 

that. 

  MR. MINTZ:  Yes. 

  CHAIRPERSON GRIFFIS:  I understand that.  

But in all the conversations, people across the alley, 

were there any comments made? 

  MR. MINTZ:  No.  People across the alley 

is there's no windows on the first floor or second 

floor.  In the middle that's right behind us is an 

open atrium with a wall that extends all the way up.  

Nobody can see out of it since there's a two-floor 

atrium. 

  CHAIRPERSON GRIFFIS:  And the 

fenestrations happen just at the rear of the property 

then, not on the east or west elevations. 

  MR. HOUSTON:  That's correct. 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 

questions?  The material being proposed for the 

addition, exterior 

  MR. HOUSTON:  Lap siding. 

  CHAIRPERSON GRIFFIS:  Wood? 

  MR. HOUSTON:  Yes. 

  CHAIRPERSON GRIFFIS:  That's what 

existing; is that correct?  It's a painted wood? 
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  MR. HOUSTON:  Yes.  It's -- 

  COMMISSIONER HOOD:  There's some hesitancy 

there. 

  MR. HOUSTON:  It's sort of a mess now, but 

we're going to cover the whole thing with -- the idea 

is with lap siding. 

  CHAIRPERSON GRIFFIS:  I see.  Okay.  So 

from the rear -- just for my understanding, the rear 

elevation that's showing on A4 -- 

  MR. HOUSTON:  That's correct. 

  CHAIRPERSON GRIFFIS:  -- appears to be a 

different -- you're somehow reorienting or how do you 

exit the rear of the structure? 

  MR. HOUSTON:  Oh, the rear is actually 

through the side yard.  The rear is currently exited 

through the side yard. 

  CHAIRPERSON GRIFFIS:  It is? 

  MR. HOUSTON:  Yes. 

  CHAIRPERSON GRIFFIS:  Oh, I see.  I see. 

  MR. HOUSTON:  The rear court, there's a -- 

  CHAIRPERSON GRIFFIS:  Through a small 

storage area. 

  MR. HOUSTON:  Yes, that's right. 

  CHAIRPERSON GRIFFIS:  I see.  And that's 

going to be maintained. 
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  MR. HOUSTON:  We're not doing anything to 

that. 

  CHAIRPERSON GRIFFIS:  Isn't that a door? 

  MR. HOUSTON:  Yes, it's on A1. 

  CHAIRPERSON GRIFFIS:  I'm sorry, I'm 

looking at Exhibit 6, at the photographs, and I 

thought I was seeing a guard rail around the door but 

it's actually just something leaning up against the 

window.  Okay.  That's pretty crazy.  All right.  Any 

other questions?  Got it?  Great.  Anything else? 

  MR. HOUSTON:  No, unless it's the 

appropriate time to ask for a bench decision. 

  CHAIRPERSON GRIFFIS:  No, let's get 

through the case first.  We've got a lot more to go. 

  MR. HOUSTON:  Oh, okay. 

  CHAIRPERSON GRIFFIS:  At least five 

minutes. 

  MR. HOUSTON:  Oh, okay. 

  CHAIRPERSON GRIFFIS:  Because we didn't 

get through any of this last one, we had an 

advertising or posting difficulty, so now it's been 

properly posted and look what happens when you 

properly advertise. 

  MR. HOUSTON:  Oh, yes. 

  CHAIRPERSON GRIFFIS:  No one shows up. 
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  MR. HOUSTON:  Yes.  Very controversial. 

  CHAIRPERSON GRIFFIS:  At this time, we'd 

move on to government reports.  We do have a 

submission of the Office of Planning's report.  You 

have a copy of that; is that correct? 

  MR. HOUSTON:  Yes, it is. 

  CHAIRPERSON GRIFFIS:  Okay.  And Office of 

Planning was recommending approval, and it is Exhibit 

Number 24.  They have gone through the entire test of 

this, of course, and have excellent photographs.  I 

think we can -- obviously, this is in the record, 

unless there's any other items that people want to 

highlight in this.  Did you have any questions of the 

Office of Planning's report? 

  MR. HOUSTON:  No. 

  CHAIRPERSON GRIFFIS:  Okay.  And of course 

we do have -- let's go down for the ANC-6C, which was 

recommending approval, it's Exhibit Number 22.  No 

one's here representing the ANC at this time. 

  The Applicant has noted several of the 

letters in support that have been submitted.  We also 

have Exhibit Number 21, which is the Capitol Hill 

Restoration Society also unanimously supporting the 

application.  We have Exhibit Number 23 from the 

Stanton Park Neighborhood Association -- is that 
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right?  They bring a lot of papers up here and 

sometimes they get all mixed up.  And they were 

indicating support for the application, although they 

don't really come right out and say that, do they?  

The last paragraph, which is what I'm reading my old 

notes on is, "Although the proposed project would 

expand an existing non-conforming condition," that may 

be right or it may not be if proper reading of the 

regulations, "in this instance, the Land Use Committee 

does not object to the proposed second floor."  Well, 

I guess there it is. 

  MR. HOUSTON:  I think some of the groups 

that's their language that they use when they support 

something, "We do not object." 

  CHAIRPERSON GRIFFIS:  That's true.  Right. 

 No, I understand that.  I actually had just missed 

reading that.  "The Committee looks forward to 

reviewing the design we have proposed when more fully 

developed and submitted to the Historic Preservation 

Division."  Where are you in that cycle? 

  MR. HOUSTON:  We haven't started. 

  CHAIRPERSON GRIFFIS:  Okay.  So, 

obviously, you'll go back to Stanton Park where they 

may actually be a participant in that hearing when you 

go to HPRB. 
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  MR. HOUSTON:  That's true. 

  CHAIRPERSON GRIFFIS:  Okay.  ANC-6C, of 

course, did not indicate what a quorum was or how many 

were present at that time.  However, we can move on 

and that's taken into the record at this point, 

although that doesn't meet the requirements to be 

afforded great weight.  I don't have anything else 

attendant to this application unless you're aware of 

any other government reports or other submissions. 

  MR. HOUSTON:  I'm not. 

  CHAIRPERSON GRIFFIS:  Okay.  Then let's go 

to anybody here present -- as there's no one here 

present, I'll skip on asking if anyone wants to come 

up and give testimony and turn it over to any sort of 

summation remarks you might have, Mr. Houston or 

anyone. 

  MR. HOUSTON:  Would this be the 

appropriate time -- 

  CHAIRPERSON GRIFFIS:  See that?  That was 

only four minutes, not even five. 

  MR. HOUSTON:  -- to ask for a bench 

decision. 

  CHAIRPERSON GRIFFIS:  I think we might 

accommodate that. 

  MR. HOUSTON:  Thank you. 
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  CHAIRPERSON GRIFFIS:  For expedition, I 

think it would appropriate to do our final 

deliberation under a motion.  I would move approval of 

Application 17223, Carl Mintz of 704 East Capitol 

Street, Northeast, for a special exception so that 

they could have the addition to the non-conforming 

structure on the second level of their house.  And I'd 

ask for a second. 

  MR. ETHERLY:  Seconded, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Thank you, Mr. 

Etherly.  Right.  For clarity sake, of course Mr. 

Houston brought it up in terms of the application, in 

terms of the lot occupancy.  It is under the allowable 

lot occupancy.  That brings it under the 223, Section 

223.  So in terms of the deliberation and the timing 

or rather the discussion and case presentation of the 

special exception, also the timing for the posting, of 

course if it became a variance, it would be a larger 

issue that would to be readvertised because that's a 

much higher threshold. 

  But I think we can obviously continue on, 

and I do believe that in fact all of those are 

attendant to -- well, directly linked to the aspects 

of the special exception and have been reviewed by the 

Board with the submissions with the same deliberative 
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quality of what would be the impact, especially in 

223?  Would there be any detrimental diminishing or 

detrimental impact to the light and air, privacy, use 

of the adjoining and adjacent properties. 

  It's pretty clear in the graphic 

representation and also in the submissions and I would 

add in the Office of Planning's report, which was an 

excellent one.  And I do hope you have a copy.  It's 

actually well worth having even on the record in terms 

of just the history of your own property, not that it 

goes into the history but part of its own chronology 

of what you're doing there, but it has some good 

photographs too. 

  And they are, of course, recommending 

approval based on their analysis, and I would 

absolutely agree with and concur with their analysis 

of the 223, and I've gone through most of that.  Of 

course there's other aspects of 223 that I skipped 

over pretty quickly.  One of them is that the proper 

graphic representation in drawings, photographs, 

plans, elevations and section drawings sufficient for 

the understanding of the Board be presented into the 

record.  We have that.  We have completed that aspect 

of the requirement. 

  We are also given the opportunity under 
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223.4 to review the entire design, screening and 

lighting and all aspects to it.  I can assure you that 

the Board does that at many times when it rises to the 

level of necessity and requirement.  I don't see any 

evidence or facts presented in this case that would 

move use to get into that realm of review or actual 

decisions.  Some of the important aspects to it of 

course, as has been indicated in the case 

presentation, is that the materials will be unified 

throughout and also will be in character with the 

architectural nature of the specific property and also 

the surrounding properties.  There hasn't been any 

evidence that this would create a need for additional 

lighting or screening or landscaping of any sort or 

the subtraction of any of those elements. 

  Well, there it is.  I'll open it up to 

anyone else for further deliberations on this.  Any 

other comments?  Very well then.  We have a motion, 

it's been seconded.  It's for approval of Application 

17223.  I'd ask for all those in favor signify by 

saying aye.  Opposed?  Any abstaining? 

  (Board members vote.) 

  CHAIRPERSON GRIFFIS:  Very well.  Why 

don't we record the vote? 

  MS. BAILEY:  Mr. Chairman, the vote is 
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recorded as 4-0-1 to approve the application.  Mr. 

Griffis made the motion, Mr. Etherly, seconded it.  

Ms. Miller and Mr. Mann are in agreement. 

  CHAIRPERSON GRIFFIS:  Excellent. 

  MS. BAILEY:  And are we doing a summary 

order, Mr. Chairman? 

  CHAIRPERSON GRIFFIS:  I see no reason to 

not waive our regulations and issue a summary order on 

this case unless there's any objection from Board 

members.  Not noting any objections, we can move on. 

  MS. BAILEY:  Thank you, sir. 

  CHAIRPERSON GRIFFIS:  Thank you very much, 

Ms. Bailey.  Thank you all very much, appreciate it. 

  MR. HOUSTON:  Thank you very much. 

  CHAIRPERSON GRIFFIS:  Have a great 

afternoon and enjoy the addition. 

  Is there any other business for the Board? 

 If there's no other business for the Board, we can 

adjourn the afternoon session of the 9th of November, 

2004. 

  (Whereupon, at 2:10 p.m., the Board 

hearing was concluded.) 

 


